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AIICTPAKT

Tpynor ce 3aHumMaBa cO MEpPKUTE Ha KOH(HCKalMja HA UMOTHA KOPUCT OJHOCHO
IIPEIMETH CTEKHATH CO W3BpIIyBamkbe Ha KPUBUYHO JIEJIO BO MAaKEIOHCKOTO 3aKOHOIABCTBO.
IIpen ce, cranyBa 300p 3a KOHLUENTOT U IpaBHaTa IPUPO/A HA caMaTa MepKa U PEryIupameTo
Ha UCTOTO Ipallame BO JOKYMEHTUTE YCBOGHH Ha Mel'yHapoJaHO HUBO. [loToa, moMuHyBajku
HU3 onpenoute o KpMBHUHMOT 3aKOHMK M 3aKOHOT 32 KPUBHYHATA MTOCTAIIKa, C€ JUCKYTHpa
32 CYHITMHCKUTE KapaKTepUCTHKM Ha HMHCTUTYTOT, IPU INTO C€ LUTHUpaaT peIeBaHTHUTE

npecyau Ha BpXOBHI/IOT cya u EBpOHCKI/IOT Cy 34 YOBCKOBH IIpaBa.

I'maBHa mapaaurma e 1a JokaxkeMe Jieka ,,KpUMHHAJIOT HE Ce UCIUIaka“, 3a CTOPEHOTO
JiejCTBUE JHIETO Ke Ouje MOBUKAHO HAa KPUBUYHA OArOBOPHOCT, @ IPUTOA NMPHUHOCOT OJ
KPUMMHAJIOT BO HMKO] CJIy4yaj HEMa J1a My IPUIIaJHE HEMY WJIM Ha JIMLA KajJe MUCIENO J1a o
COKpHE MPUHOCOT, INTO 3HAYM OA3EMAETO MPEeIMETH U KOH(UCKalujara Ha UMOT Ou Omiie

I1aBHAaTa npeykKa BO uacara Ha JIMICTO Ja NPUCTIH KOH KPUBUYIHO OCJIO.

IToceGeH akIEeHT, 3aeAHO CO NPEAJIO3UTE 33 MOXKHHM pellleHHja, ce CcTaBa Ha
MOEIMHEYHU CIIOPHM Tpaiiama; Mely Ipyroro, OJHOCOT Mery Mepkara KoH(uckaiuja
OJJHOCHO O/3€MEHHUTE IMpeIMETH M MMOTHOTO NoOapyBame, CTBapHAaTa IpaBHA MpHpOJa Ha
MepKaTa KOH(HCKalKja BO CBETJIO HAa IpUMeEHara Ha OpyTO Hauelo0TO HpHU OINpPeesTyBambEeTO
Ha BUCHHATa Ha MMOTHAaTa KOPHUCT, MPOLIMPYBAKETO HA ONCEroT Ha KPUBUYHU JeJa 32 KOU
MOXe€ Jla C€ HapeIu NpOoJoKeHa KOH(PHCKAllMja HA UMOTHA KOPHCT, BOBEyBale MOXKHOCT 3a
KOH(UCKaIMja Ha MMOTHAa KOPHCT OJHOCHO OJ3€Mame Ha IpeaMeTH 0e3 ocyga IpOTUB
0OBUHETHOT U Apyrd. Ha KpajoT, KOMEHTUPajKH IO MaKeJOHCKOTO 3aKOHOJABCTBO IMPUTOA
JaBajk U MpPHUMEpH O] CyJCKara Ipakca, aBTOPOT IO HaBeAyBa Pa3IMYHUOT pacropen Ha

OBHE MEPKHU BO CTIOPEAOEHOTO MPaBo.

Knyynu 300posu: xoHpuckanuja W NPoOAOJKeHA KoOHPHUCKaNUja, oa3eMame Ha
npeaMeTH, sui generis, OpyTo NpPHHIMI, TOBAP HAa [0KAXyBamwe, TpPeTH JIMIA,

NpUBpPEeMeHN MepKH 3a 00e30eq1yBame KOH(pHCKanuja.



ABSTRACT

The paper deals with the measures of confiscation of property benefit and subjects
acquired by committing a crime in the Macedonian legislation. First of all, it is about the
concept and legal nature of the measure itself and the regulation of the same issue in the
documents adopted at the international level. Then, going through the provisions of the
Criminal Code and the Law on Criminal Procedure, the essential characteristics of the
institute are discussed, citing the relevant judgments of the Supreme Court and the European

Court of Human Rights.

The main paradigm is to prove that "crime does not pay", for the committed action the
person will be called to criminal responsibility, and the proceeds from the crime will in no
case belong to him or to persons who thought to hide the proceeds, which means confiscation
objects and the confiscation of property would be the main obstacle in the idea of the person
to approach a crime.

Special emphasis, along with proposals for possible solutions, is placed on individual
disputed issues; among other things, the relationship between the measure of confiscation that
is, the seized objects and the property claim, the actual legal nature of the measure of
confiscation in light of the application of the gross principle in determining the amount of
property benefit, the expansion of the range of crimes for which prolonged confiscation of
property benefit can be ordered, introducing the possibility of confiscation of property benefit
without conviction against the accused and others. Finally, commenting on the Macedonian
legislation while giving examples from the judicial practice, the author states the different

arrangement of these measures in the comparative law.

Key words: confiscation and extended confiscation, Seizure of objects sui generis, gross

principle, burden of proof, third parties, provisional measures.



BOBE ]
LHEITPABOTO HE CMEE JIA CTAHE IIPABO "

wKOHDOUCKAIIUJATA BOEJIHO O3HAYYBA EQUKACHA IIPAB/A, HO TAA CAMA 34
CEBE HE IIPETCTABYBA KA3HA 34 CTOPUTEJIOT HA KPUBHUYHO AEJIO*

wKOHOUCKAIINIATA, BCYITHOCT IOAPA3EUPA [IOYUTYBAILE HA HAYEJIOTO
UEKA O HEITPABO HUKOI'AIII HE MOJKE JIA CTAHE [IPABO*

Ha cBercko HUMBO, KpUBUYHOTO IpaBo BO 20TH BEK € COOYEHO CO HOBHU NPEIU3BUIIN,
Mely KOM W I0jaBaTa M pPa3BOjOT HAa OpraHW3MpaH KPUMHHAI 3aeIHO CO EKOHOMCKHU
MOTHUBUPAHUOT KpuMuHaJI. OBHE T0jaBU HE OWMJIE COOABETHO PETYIMPAHU CO TOCTOCUYKHTE
3aKOHH, a JAP>KaBHUTE OpraHU HEMajKH COOJIBETHO MCKYCTBO, KalalUTEeT U Pecypcu 3a Jia ce
cripaBaT €O OBO] THUIl HAa KPUMMHAJ, TOa OBO3MOXMWJIO (PUHAHCHCKUOT KpUMHUHAI Ja ce
miobanu3upa U na Aobue MeryHapogHa JAMMEH3Hja, a He PETKO NMPEeKy pa3HU BUIOBU Ha
KOpyniuja u (MHAHCUCKY MAaHUIYJIAIMN OBOj KPUMHHAJ yCIiea Ja ce MHPHUITPUPA BO CUTE
CJIOBEH Ha OMNIUTECTBOTO HE OCTaBajKH r0 HUKOTO UMYH M 3alUTUTEH.

Baksara cutyanuja npugoHece KOH Toa CTOPUTETUTE Ha KpUBUYHU Jeja J1a MOXaT J1a
ro MPUKPHjaT U 3aITHTAT HE3aKOHCKU CTEKHATHOT UMOT, IITO My OBO3MOXKH MCTHOT Ja Ouze
WHBECTHPAH BO HOBU KPUMHUHAIIHU aKTUBHOCTH WJIM YIITE MOCTPAIIHO Ja Ouje HHPHITPUPaH
BO JIETaJiHaTa €KOHOMHM]a, CO3/1aBajKu O]l KpUMHMHAIIIUTE ONMIITECTBEHN MokmoIru. Mmajku Bo
NpeaBU JieKa MMOTHATa KOPHCT € IJIaBeH MOTHB M JBM)KE€UKAa CWia Kaj (PMHAHCUCKUOT
KPUMHHAJ, TOCTOCYKUTE KPUBUYHO NMPABHHU CAHKLMHU KOM IO TapreTHpaar caMo CTOPUTENIOT, a
HE U HEroBHOT MUMOT C€ Hee(UKAaCHU BO Cy30MBamETO U NMPEBEHIMjaTa Ha OPraHU3UPaAHUOT
KpUMUHAJI U KOpYILHjaTa.

EdukacHocra Ha koH(UCKaIMjaTa BO CIPAaBYBAKETO CO OPraHU3UPAHUOT KPUMHUHAI U
KOpYIIIMja MOpaay TOa IITO IO TapreTupa HeJeraJHO CTEKHATHOT UMOT MOTTUKHYBA HEJ3MHA
3auecTeHa MPHUMEHa INTO PE3yITHpa W CO HOCEHE Ha HEKOJKY KOHBEHIIMH Of CTpaHa Ha
Opranuzanyjata Ha O6enurerute Hauuu, kako u CoetoT Ha EBpoma, a ce co men na ce
CrOfieNaT TMO3UTHBHUM HCKYCTBAa U JIONOJHHUTENIHO Ja c€ MOTTUKHE YymoTpebara Ha
KOH(UCKaIMjaTa Kako HAYMH Ha OJBpaKame OJ KPUMHUHAJIOT, IOTOAa Ja Ce BOEAHAYU
3aKOHCKaTa paMKa Ha Pa3IMYHHUTE JPXKaBH W J1a CE OBO3MOXKM HEJ3MHO HW3BPIIYBAEkE BO
MOBEKE JIpKaBHU.

MepkuTe Ha KOH(UCKaIMja HA UMOT 3a3eMaar 3Ha4ajHO MECTO BO CEKOj CHCTEM Ha
KPUBUYHO IpaBo jeHec. LlenTa Ha HaBeACHOTO IMpeJ ce € J]a ce BOCIOCTAaBU PaMHOTEXa BO
OZHOC Ha MMOTOT IITO € HApYIIEH M HaMaJIeH CO CTOPEHOTO Ka3HMBO JEJI0, a UCTO Taka U

MIPEBEHTUBHO Jla C€ JeNyBa MPOTUB €BEHTYAJIHOTO UAHO M3BPLIYBalk€ Ha KPUBUYHUTE Jeja
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Ha TO] HAaUYWH INTO OOBMHETHOT Ke OwWJe JMIIEeH 3a OHa INTO TOo CTeKHaI (ToceOHa
MPEBEHIINja), a Kaj HAaC MPaKTHYapUTE U Y€CTO MPUMEHYBAHHOT TEPMHUH COTJIACHO WICHOT 32
ox K3 na PCM mpeBeHTHBHO /1a ce BiHjaa U Bp3 OCTAHATOTO IparaHCTBO.

Mako e momurHar Ha HMBO Ha €IHO O]l Hadenara BO KpMBHYHMOT 3aKOHUK, CEMaK BO
TeopHjara U IMpaKTUKaTa IMOCTOjaT rojeM Opoj KOHTpPOBep3HU npamiama. OBoj (pakT BO HUKO]
ClIy4aj HE € TMOTKPEINEeH CO CEKOjIHEeBHaTa JUBEp3u]UKaIdja ¥ ONTHUMH3aIMja HA PAa3IMIHH
HAaYMHM Ha W3BPUIYBamkbe¢ HA KPUBUYHHU Ji€Ja MOTUBUPAHU O]l CTEKHYBambE€ MMOTHA KOPHCT.

3Hauu, OBOj TPYH Mpen ce Ke ro JONpe KOHIENTOT Ha WMOTHA KOPHUCT, Kako BO
JIOMalllHaTa PeryiaThBa, Taka U BO JJOKYMEHTHTE JIOHECEHU Ha MEI'yHapOJIHO HHUBO Ha KOU CE
o6Bp3asa Pennyonuka CeBepHa Makenonuja.

duHaHCcHCcKaTa JOOMBKA € KpPacH M BOEIHO IVIABHUOT MOTHB 32 KPUBHUYHU H
KOPYIIIMCKH JeJia, IITO 1O TMPaBWJIO CTOPHUTENIMTE c€ OOWIyBaaT Ja TH JIETHTUMHUPAAT.
[TpuxomuTe 0] KPUBUYHUTE Jelia MPOTHB UMOTOT KAaKO U JieyiaTa Ha KOpYIIHja co Iel Jia TO
COKpHjaT U3BOPOT Ha MOTEKJIO U HEeM30eKHAaTa BpPCKa MOMEl'y OCHOBHHOT KPUMUHAIUTET U Ha
HEKOj HaYMH 00HAPOJICHOTO MEPEHETO Ha MPUHOCUTE O] KOPYIIIMja MIIU TTaK BIIAPHUIyBamkE Ha
KPUMHHAJIHUTETOT.

Bo ciydanTe co Bucoka Kopymniuja, JOOMEHNUTEe NPUJOOMBKU YECTO C€ KOPUCTAT U 3a
Jla ce TIOCTUTHE €KOHOMCKO HJIM MOJMTHUYKO BJMjaHUE BO OIIITECTBOTO, JIa C€ BOCIOCTaBU
KOHTpOJIa Bp3 JP>KaBHUOT CHCTEM 3a CIIPOBEyBamhe Ha 3aKOHOT M30€rHyBajku IO MCTHUOT, J1a
ce 00e30eqr HEKa3HWBOCT Ha KOpPYIIIMjaTa ¥ Jla ce Mo0ujar IeJOCHO HOBU (PMHAHCUCKU
PUIOOUBKHY.

OBOj acmeKT ce MOBTOpYBa Ha HU30K HAaUMH M Kaj KPUBUYHUTE Jeja MPOTHB UMOTOT
CO MaJia BPETHOCT HO CeMakK KPajHHOT pPe3ylTar Ha CTOPUTENOT € MOXXHOCT 3a BIIMjaHUE BO
paMKH Ha MO)KHOCTHTE KOj TH JIaBa JIOOMEHHOT M3HOC OJf CAMHOT KpUMHUHAI.

Ilopanu oBaa mpuuyMHA, TJIABEH aKIEHT MOJEpHAaTa jypeclnpyleHIMja cTaBa Ha
cTparerujara 3a 6op6a MpoTUB MPUHOCHUTE OJf UMOTHUOT KPUMHHAJ, OTHOCHO KOpYIIIKjaTa, u
CTIpOBeyBamke Ha euKacHa UCTpara (pokycupaHa Ha CleleHke, 3aMp3HYBamke, O/I3eMamke U
KOH(UCKaIMja HA HWHCTPYMEHTH W TPHUHOCH OJf CTOPEHUTE KPUBHYHHU Jiela OIHOCHO
€KOHOMCKHOT KPUMUHAJIUTET.

Kon¢uckanujara Ha MMOT M MMOTHAa KOPUCT KaKO Ka3HEHO-TIpaBHA MepKa, He €
KpUBUYHA CaHKIIMja, OMCjKH HE 3a1pa BO MpaBaTa U CI000IUTE HAa CTOPUTEIIOT Ha JIENIOTO.
Konduckamnujara Ha IMOT U UMOTHA KOPUCT MOXKE J1a C€ M3pe4e W KOra O]l MPBOCTEIIEHUOT
Cya OWJIO MPOIYIITEHO UCTOTO M CO TOA HE ce MOBpenyBa HauenoTo Ha reformatio in peius.

[Ipumenara Ha KOH(HCKaLKMja HAa UMOT M MMOTHA KOPHCT IpeTcTaByBa e(UKacHO

cpencTtBo Ha OopOara MpOTHUB HOBUTE (HOPMH HAa OpPraHU3UpPAH KPUMHUHAJI, KaKO IITO CE
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MEPEHETO MapH, KOPYMIHja, TEPOPU3aM U CIUYHO.

Konduckamnujara Ha npuxoguTe AOOMEHHU O] KPUMHUHAIMTETOT € HajedukacHara
Mepka 3a 6opba NMPOTUB MMOTHHUTE TPECTanyd U 3alUpame Ha MOBTOPEH KPUMUHAIUTET,
Oujejku Taa MmpeTcTaByBa ajlaTKa Koja I'M JIUIIYBa CTOPUTEIUTE OJ] HE3aKOHCKH U HETPaBeIHU
NPUI0OMBKH.

Konduckanujara Ha npuxoaute oJ KPUBUUHHUTE J€jaHH]ja KAKO M MPEKPIIOLNUTE TO
BOCIIOCTaBYBa MPUHIIMIIOT CIIOPE]] KOj HUKOj HE cMee J1a MMa MpHU100MBKa Off U3BPILIYBabE Ha
KpuBHYHO Jieno. [Tokpaj Toa, mocTou r1o0aieH TPeH I Ha IIUPOKa MIPUMEHA Ha KOH(UCKAIHja
Ha IPUHOCH OJf KPUMHHAJ, 0COOEHO MPUHOCH O] KOPYIIIIH]ja, IPH IITO HE CaMO MIPUHOCUTE O]
KOHKPETHOTO KOPYIIIMCKO JIeJ0, 3a KO€ JIMIETO € OCYyIeHO, Mopa Ja Oujar mpeaMer Ha
KOH(UCKaIMja, TYKy U JeIOT Ha UMOTOT JETUTUMHOCTA Ha W3BOPOT HA MOTEKIIO KOj JIHIIETO
HE T0 JOKa)KyBa BO KOHTPAJAUKTOPHA ITOCTAIIKA.

Konpennujara Ha OOH ja nedunupa ,,koHpHUCKanujaTa™ Kako TPajHO JMIIYBAKE O
MMOT T10 HAJIOT Ha CyA WU APYr HajJexeH opraH. Maentuyna nedununmja € qajeHa u BO
wieH 2 ox Koneenuujara Ha OOH npoTHB TpaHCHAIMOHAJIHUOT OpPraHU3UpPAaH KPUMMHAI
ycBoeHna Bo 2003 rogmna. Cnuuen mpuctan e ynorpeOdyBa um Konsenmujara na OEILJ] 3a
6opba NPOTHB MOTKYHNOT HA CTPAHCKU jaBHU CIYKOCHUIIM BO MElyHapOJIHUTE JIEJIOBHU
TpaHcakuuu o 1997 ronuHa, co Hea ce AaBa (HIEKCHOMIIHOCT BO MOCTAIyBamkbeTO U OMIITA
neduHUIMja 32 KOHPUCKAIIM]jaTa CO MOXXHOCT TOKpaj MpOIleCHaTa KpUBUYHA KOH(UCKAIH]a
na Ouze 1aaeHa MOKHOCT U Jia ce omdaru U rpalfaHCKOTO OJ3€Marbe IITO HE € 3aCHOBAHO Ha
ocyZa co IpecyAa JoHeceHa BO KpUBUYEH CYJICKHU MpolIecC.

Peny6nuka C. MakenoHMja ru UMa paTu(GUKyBaHO Mel'yHapOJHUTE KOHBEHIIUU KOU Ce
OIHECYBaaT Ha KOH(UCKANMjaTa, WK KOW BKIydyBaaT OAPEI0N KOU PEryliupaaTr CETMEHTH O]
KOoH(UCKaIjaTa Ha UMOT, a JOMOJHUTEITHOT UMa HAIPaBEHO M yCOoIIacyBarma Ha JOMAITHUTE
3aKOHU CO PaMKOBHHTE OJUTYKH M TupekTuBuTe Ha EY Kkou ce ogHecyBaar Ha oBaa 06Jact, HO
CelakK Kako IITO HE PETKO C€ KPUTHKYBA MPABOCYAHUOT CHCTEM, BOEIHO U CYICKHOT CHUCTEM
KOj] € 3aJJ0JDKeH 3a LEJOKYNMHMOT HaJa30p Haj paboTara Ha CyQuUTe BO IIpakca, Hallara
Jp>KaBa € KPUTHKYBaHa MHOTY Y€CTO OJ] OBUE MET'yHApOJHN MHCTUTYIIMU KAaKO 3eMja Koja He
Ce CIpaByBa JOBOJIHO JOOpO CO KOpYIIHjaTa, 0OCOOCHO CO BUCOKHUTE BUJIOBU Ha KOPYIIIHja
KOW 4€CTO BKIIyYyBaaT CETalllHU WJIHM MMOpPAaHEIIHN (PYHKIIMOHEpH, CMETaj)KH JieKa TUE MMaaT
CUJTHO BIIMjaHHE TOKMY Bp3 OHHE KOj C€ HajTIOBUKAHHM J1a c€ OOpaK MPOTUB KPUMHHAIUTETOT U
Ha Kpaj O/13eMamEeTO MpeAMETH U KOH(UCKalMjaTa Ha UMOTOT U UMOTHAaTa KOPUCT CTEKHATH
CO KPUMMHAJ WIH KOPYIIMCKO ITOCTAITyBabE.

JlomamiHarta jaBHOCT 4YeCTO TO TOKpPEHyBa IMpallakbeTo 3a CYJICKUTE IPOIECH,

HCTparuTe BOJCHHU O] MOJHIIMjaTa 1 OOBHHUTEIICTBOTO KOM CE€ OHECYBaaT Ha MpOHaolame Ha
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MPEIMETUTE CTEKHATH CO KPHUMHHAJIHMTET, KaKO M Ha TMOTEKJIOTO Ha MMOT Ha OJPCICHH
rparaHu, ciay)KOeHuTe juia, GYHKIMOHUPHU 3a KO BHUJHA € MpEeTcTaBara Ha Oorareme, a co
TOA W BJIHMjaHHE BO OMILITECTBOTO, yNAaTyBaj’)Ku Ha Toa JIeKa € MpeMHOry ciaba mpuMeHa Ha
KOH(HCKaIHjaTa Ha UMOT M MPEJAMETH KOU C€ CTCKHATH HA HE3aKOHCKU HAYHH.

IIpodecopu U npakTHYapH KOU pa3roBapaJjie Ha 0Baa TeMa;

[Ipod. a-p Tpne CTojaHOBCKH, MpeTcenaTesl Ha 3Apy>KEHUETO 3a KPUBHUYHO MPABO U

KPUMHHOJIOTHja Ha MakeZ0HUja, NUCTaKHYBa JIeKa MpaIIakbeTo 32 KOH(PHUCKaIMjaTa Ha UMOT U
MMOTHATa KOPUCT € UCKIYYUTEIHO BXKHO Tpalame 3a 0opdara mpoTUB KPUMHUHAIIOT.

[lpenmeToT Ha Hay4yHaTa paclpaBa € HAacOYEH KOH HEKOJIKY TOYKH KOW Ce
M3/IBOjyBaaT CIIOpE]l CEPUO3HOCTA M KOMIUIEKCHOCTa, a Mely HHMB C€ Ka3HEHOIPABHUTE
acIeKTH Ha KOH(HUCKaIHMjaTa Ha UMOT ¥ UMOTHA KOPHUCT, KOH(PHCKALMja HA UMOT ¥ UMOTHA
KopucT 0e3 Ka3HeHa OJrOBOPHOCT, KOH(HCKaluja Ha MMOT M WMOTHA KOPHUCT OJ INPaBHU
nuIa, TpUOUIEjKU TOCTanKaTa 3a KOH(HCKaIja Mopa J1a ce CIpoBeyBa HU3 IPAKTHKATa CO
mTo Taa 6u Tpebdaso aa mpeTcTaByBa Kako MPEBEHIUja 0]l KPUMHHAIIOT.

[Ipod. n-p lopnana bykapoBcka, € Ha pa3MHUCTyBambe Jeka KOHQUCKalujata €

noTpedHa 3aroa IITO CO Hea Ce 3a/0BOJIyBa IpaBjaTa, Kako (DUIO30BCKM HMIIEPATHB.
Konduckanujata € mMepka co Koja ce clpeuyBa OCTBapyBameTO Ha OCHOBHATa Ilell Ha
CTOPUTEJINTE Ha KOPUCTOJbYOMBH JIeNa, a Toa € 3700MBambe KPUMHHAJIEH NPO(UT U HETOBO
BKITyYyBam€ BO JICTAIHUTE €KOHOMCKHU U JIPYTH aKTUBHOCTH.

Axanemuk Brnano Kam0OoBckHM, cMmeTa JeKa H3BpPILIYBaHETO HAa MOCEOHUTE MEPKH

Ha KOH(UCKaIMja Ha UMOT U OJ3eMarbe Ha MpeaMEeTH He 3acTapyBa, u crnopen KpuBnyHHoT
3aKOHMK HHKO] HE MOXXE Ja ja 3aJpXKH HelmocpeaHaTa M IOCpeJHaTa MMOTHA KOPHUCT
npubaBeHa co KpuBHYHO jeno. Omioyka 3a KOHPUCKalMja CyaoT Tpeda 1a JoHece BO
MOCTamKa OMpeJeieHa CO 3aKOH, M Kora oJ (PaKTHYKH WU TPABHU TMPEYKH HE € MOXKHO
BOJCHE HA KPHUBUYHA TIOCTallka COpeMa CTOPUTENOT Ha KpuBHYHOTO peno. Co
KoH(HCKalMjaTa, OMHOCHO CO O/I3€MAamEeTO HAa KPUMHHAIHO CTEKHATUOT UMOT, KPUMUHAJIOT
ce obecxpabpyBa, ce TyOM MOTHBOT, CE€ OJIBpakaar MOTEHIINjAJIHUTE CTOPUTEIH, C€ pa30nuBaar
KPUMHUHATHATE OPTaHHU3AINH, HO U Ce TI0JJ00pyBa CTaTyCOT Ha )KPTBaTa.

AwmepukanckuoT cyauja ITon I'. BajpoH, kaxyBa Jeka KIydHO 3a Oopbarta co

KPUMUHATHUTE OPTaHU3AINH € TIOCTOCHE Ha CHJIEH M J0OpO OpraHu3upaH THUM KOj Ke ymee
Jla ce CIpaBU CO KPUMHHAJIOT KOj CTaHyBa ce nocoductunupad. Kpuemero Ha KpUMUHAIHO
CTEeKHATHOT UMOT U MPOHAOTaKkETO HAYMHM TOj J1a CTaHE JIETalieH € €/IeH O] MPeINu3BUIINTE
MPOTUB KOW ce OopaT W Ha Kou Tpeda Ja OAroBOpar OOBHHUTEICTBOTO, CYACTBOTO M

IIPaBOCYACTBOTO BOOIIIITO.



1.UMOT

VIMOTOT BKJIydyBa COIICTBEHOCT KOja C€ KOPUCTH 3a BpIICHE KPUBUYHO [€II0
(MHCTpYMEHTH) KaKo M IPUHOCUTE O]l KPUBUYHOTO Aejo. IIpuHocuTe YecTto ce onmuuryBaar
Kako mpo(uT miaM MarepujaiHa KOPHCT O KpUBHUYHO neno. IlpuHocuTe ce mopeieHu Ha
HEINOoCPEeIHH IMPUHOCU IPUOABEHU O]l BPILICHE KPUBUUYHO J1€JI0, KOM MCTO TaKa Ce€ HapeKyBaar
U MpeIMEeTH, U Ha NOCPEeJHH INPUHOCH. 3a WIycTpaluja, ke 3eMeMe IpUMEp O[] BOOPYKEH
rpabex Ha OaHKa, KaJe HMHCTPYMEHTH CE€ IylIKaTa Koja C€ KOPUCTH 3a 3aKaHU KOH
BpaboTeHUTE BO OaHKaTa M aBTOMOOWMIIOT 3a Oerame, HeIoCpeieH MPUHOC € TOTOBUHATA MapH
3eMeHa o] 6aHKara, a MOCPEACH IPUHOC € HEABM)KHUOT UMOT KYIEH CO YKPaJeHUTE MapH.

Bo mefyHapogHuTe W pEernoHaqHM MHCTPYMEHTH TEPMHUHOT HMMOT € ONMILAH Ha
CIIETHUOT HaYMH:
TEPMUHOT ,,AHCTPYMEHTH“ O3HadyBa CEKaKBa COICTBEHOCT KOja CE€ KOPUCTH WM Ke ce
KOPHUCTH, Ha KOj OMJIO HauuH, JIeTyMHO WJIH BO 1I€JIOCT, 32 JIa C€ U3BPILU KPUBUYHO JIEJI0 WU

KpUBHUYHU ACJIA,

»CONCTBEHOCT* K€ 03HaYyBa UMOT OJf CEKaKOB BHUJ, TEJIECEH WM OeCTeNeCeH, JBUKEH WIH
HEBM)KEH, MaTepHjalieH WM HeMaTepHjalieH, Kako U MpPaBHU JOKYMEHTHU WM UHCTPYMEHTH
3a COINCTBEHOCT HAJl UMOTOT WJIM UHTEPECOT 33 UCTUOT.

»IIpMHOCH 01 KPpUBMYHO JeJ10* K& 03HauyBa CEKAKOB UMOT KOj IIPOU3JIEryBa WM € CTEKHAT,
HENOCPEAHO WIH MTOCPETHO, IPEKY BPIIEHE HAa KPUBHYHO JIENO.

»/AMOTHAa KOPHCT* O3HAaYyBa CEKaKkBa E€KOHOMCKa KOPHCT, KOja MPOU3IIEryBa O WU €
CTEKHAaTa, HEMOCPEIHO WJIM MOCPEIHO, O KPUBUYHHU Aena. Moxe Ja ce COCTOM O]l KaKOB
OMJI0O UMOT, KaKo IITO € Je(pUHUPAHO TyKa.

“On3emMen UMOT ce moapazOupa MPUBPEMEHO KOH(DHCKYBAaHMOT UMOT, IMOTHATa KOPHUCT U
MPUBPEMEHO OJ3€MEHUTE TPEeIMETH M KOH(UCKYBAaHHOT HWMOT, HMMOTHAaTa KOPUCT U
0JI3EMEHUTE MPEJAMETH CO MPABOCUIIHA OJIYKA BO KPUBUYHA U MPEKPIIOYHA OCTANKA KaKoO U
TPajHO OJI3EMEHUTE IPEIMETH BO yIIpaBHA MOCTAIIKa;

“IIpuBpeMeH0 KOH(pHCKYBAH HMMOT, MMOTHA KOPHCT H OI3€MEHHM IpeaMeTH* ce
nmoapa3dupaar HABEJACHHOT MMOT, UMOTHA KOPHCT U OJ3EMEHU MpEeIMETH 3a YHja KOHEeuHa
KOH(HCKAIHja OTHOCHO OJ[3eMame HE € IOHECEHA MPAaBOCHITHA OJUTYKA.

“KonduckyBaH HMMOT, UMOTHA KOPHUCT M OJ3€MEeHH TNpeaMeTH* ce momapazOupaar
HABEJCHUOT UMOT, UMOTHA KOPHUCT U PEIMETH KOH(PUCKYBAHU UITM OA3EMEHH CO IIPABOCUIIHA

OJITyKa.
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1.1.Caeneme u naeHTU(PUKALM]a HA UMOT

Crnenemero u uaeHTH(UKAIMjaTa HA UMOT BKIIydyBa MpOIEC HAa KpUBHUYHA M (PMHAHCHCKA
UCTpara 3a Haorame U JIOLMpame Ha WMOT BO jYpPUCIOUKIIMjaTa Koja ja CIPOBEIyBa
KPUBHYHATA UCTpara Wix BO Jpyra jypUCAUKIIM]ja, IITO K& BKIydyBa MEI'YHapOIHO Oapame 3a
creniemhe Ha UMOT. MeHTrduKanyjaTta Ha UIMOT MMa 3a 111 OTKPHBAE Ha CONICTBEHUKOT WU

yIPaByBa4OT HA UMOTOT.

1.2.3amp3HyBame, 3a1JIeHa U 32/IPKyBamb€e

[To cneneweTo U UACHTU(DUKYBAKHETO HA UMOTOT, M OTKAKO CIY4ajoT K€ MpEeMUHE BO
oTBOpeHa (a3a ox ucTparara, UMOTOT Tpeba Ja MOJUIeKU Ha 3aMp3HyBame, 3alljieHa WIH
3aJpXKyBambe, CO IEJ J1a C€ CIPEYH HETOBO NPEMECTYBame BO MEPUOJOT 10 KOH(]HCKaIHja,
OJTHOCHO IIpeJl J1a Oujie TOHECeHa KOHeuHa npecyna. JlokoJKky UMOTOT He Oujie 3aMp3HAaT WK
3areHeT, OCOMHUYEHHOT CTOPUTEN Ha KPUBUYHOTO JENI0 MOXE Ja TO MPEMECTH UMOTOT BO
00U/ 1a TO MPUKPHUE UK 1a c€ 0cI000IU Of HETO.

Mepxkara 3aMp3HYBame U 3aIlJIeHa ce BPILIU cO cyAcku Hajior. Kora uMortot e npeamer
Ha CYJCKHU HaJIOT 3a 3aMp3HYBame€, TOj] OCTaHyBa TaMmy Kajie LITO €, Ha IpUMep, MpeIMET Ha
3aMp3HYBamke MOXKe Ja Ouje 6aHkapcka cMeTka. Kora uMOTOT € mpeaMeT Ha CYJICKH HaJloT 3a
3aljieHa, TOj € MPe3eMEH BO COINCTBEHOCT Ha Jp’kKaBaTa; Ha MpHUMeEp, MpeIMeT Ha 3arieHa
MOJXKe J1a Omie aBTOMOOMII. 3aMP3HYBAKHETO U 3aIlJIeHATa Ce TIO3HATH M KaKo ,,CeKBecTpanuja‘.
TepMuHOT ,,3a7pXKyBame” ce KOPUCTH 3a Ja C€ ONMIlIE MPUBPEMEHO 3a0paHyBame Ha
TpaHcdep, KOHBEp3Hja, Mpoak0a WK IBIKEHE HA UMOT KOj € BO CONICTBEHOCT Ha OJIPE/ICHO
TUIe, UCTO Taka CcO CyACKHM Hajor. Bo Toj chmydyaj, UMOTOT OOMYHO OCTaHyBa Kaj
corcTBeHUKOT. Hanor 3a 3aipxyBame OOMYHO ce M3/1aBa 3a JIMIE, HE 3a UMOT, HaKO UMOTOT
MOXE Jla C€ Hapeue ,,3a/Ip>KaH’* Wi IpeAMET Ha HAJIOT 3a 3aJpKyBame. ,,3aMP3HYBambe™ WIN
,»3alUICHa™ ke 3Ha4M MPUBPEMEHO 3a0paHyBame Ha TpaHcdep, KOHBep3Huja, mpojaaxda wim
ABUIKCHC HA UMOT WJIM MPUBPEMCHO IMPE3CMAkbE HAa HAZA30P WK KOHTPOJIa Bp3 MMOTOT, BpP3

OCHOBA Ha HAJIOT M3AJICH O Cy/ WX IPYT HAJICKEH OpraH.
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1.3. Konduckaumja u onzemame

Konduckamnuja e mporec Ha TpajHO JIMIITYBAakbEe Ha CTOPUTEIOT O MMOTHATa KOPHUCT
10 JOHEeceHa KoHedHa mpecyna. On3emMame BOOOMYAaeHO e KOPUCTHU Jja CE OIHIIE MPOIEeCOT
Ha TPajHO JIMIIYBakhe Ha CTOPUTEIIOT O MHCTPYMEHTHTE UIIU CEKaKOB IIPOTHBIIPABHO CTEKHAT
UMOT, KaKo JIpora WIH Opyxje, OWIO mpel WM 1o KoHeuHarta mpecyna. Cemnak, 300poBHTE
KoH(HUCKaIMja 1 oA3eMambe ce Mel'yceOHO 3aMEHJIMBH BO HEKOU jyPUCIUKIIUH.
300poT oA3eMame MOXKE 3 C€ KOPUCTH HaMeCTO 300poT KOH(pUCKAIMja U 00paTHO.
,KoHOuCcKanuja“ 3HaYM Ka3HA WM MepKa M3pedyeHa O CyA [0 CIPOBEACHA IMOCTAlKa 3a
U3BPIICHO KPHBUYHO JIENI0 MM KPUBHYHHU JeJia, LITO PE3YATHPA CO TPAjHO JIUIIYBAKE O]

COIICTBCHOCT.

AJA HA PENNYBJAHKA CEBEPHA MAKEJIOH

Cnuka 1.AreHImja 3a ynpaByBame CO 0J36MEH UMOT

1.4.Konduckanuja 6e3 KpuBHYHA OCyaa

Konduckaruja 6e3 kpuBryHa ocy/a MpeTcTaByBa Mpolec Ha KOHPUCKYBambe UMOT 0e3
Ja ce OOBMHM KOHKDETHO JIMIE 3a KPHUBHYHO J€JI0 BO BpCKa CO TOj MMOT. TakBara
KoH(puUCKaMja MoXe Ja Oujae Aed M Of KPUBMYHM M OJ TparaHCKH MOCTanku. Bo
IIPOJIOJKEHUE CIIelyBaaT YeTUPH NTPUMEPH 3a KOH(HCKaIMja KOja He Ce 3aCHOBA Ha KPUBUYHA

ocyna:

a) Konguckanmja Ha OecrpaBHO CTEKHaTa MMOTHA KOPUCT M HMHCTPYMEHTH BO TEKOT Ha
KPUBHYHO TOHEHE, BO OKOJHOCTH KOTa CIIy4ajoT € JOKaXKaH, HO HE € MOKHO J]a C€ M3BPIIU
MOpaJgy CMPT, OTCYCTBO MJIM MEHTaJHa OOJECT Ha CTOPHUTENOT, WIIM O APYTH NMPUUYUHUA KOU

CIpedyBaaT IpaBOCHJIHA IIPECY/a.
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0) [Ipommpena xonduckanuja: [Ipomupena konpuckaiyja € Kora ce KOHQHUCKyBa U UMOTOT
KOj HE € IpeAMEeT Ha KPUBHYHOTO JEJO 3a KO€ CTOPUTENOT € M3BeAeH mped cya. Bo Toj
ciy4aj, koH(ucKanujata ce ,,IpOIIUpyBa™ Ha UMOTOT KOj HE IMPETCTaByBa WHCTPYMEHTH,
HETOCpeIHa WITH TIOCPEIHA MMOTHA KOPHUCT O] KpUBHYHOTO JIeI0 Koe ce roHu. [Ipommpenara
KoH(UCKaIHja ce MPUMEHYBa HE CaMO 3a KOPUCTa O] KOHKPETHOTO JEJIO 32 KO€ € OOBHHET
CTOPHUTEJIOT, TYKY € MPOIIMPEHa Ja ja BKJIYYH IeJIOCHATa KOPUCT CTEKHATa OJi KPUMHUHAIHU
JIejCTBHja.

Bnactute He ce 00Bp3aHU Jja yTBpIAT MOBP3aHOCT IMOMEI'y COMHUTENICH KPUMHHAJICH
UMOT M KOHKPETHOTO KPHBHYHO OJHECYBaWm€ 3a KOe JHIeTo ¢ o0BMHeTo. Hamecto Toa,
KOH(UCKaIjaTa MOXKE J1a CE 3aCHOBA HA CEKYH/IapHH JIOKa3W WM U3BEIYBabE 3aKIydOIH.
HepamHoTexxara moMmery UMOTOT Ha €THO JIMIE M HETOBHTE 3aKOHCKH W3BOPH Ha NPHXOAU
W/WJIM ONIITH JJOKA3H 32 BKIYYEHOCT BO MPO(UTAOUIHO KPUMHHAIIHO OTHECYBAE, MOXKE J1a
Ouje /e o1 ONpaBIyBamETO 3a ,,IPOLIHPYBamke” Ha KOH(UCKalMjaTa HA OCTAHATHOT UMOT
(Ha mp. mema Ha OOBMHEHM]ja, TOKa3M 3a YYECTBO BO KpMMMHAJIHA opraHusanuja). bunejku
MHOTY O]l OBHE TEPMHHHM BO TOJIEMa Mepa C€ 3aCHOBAaT Ha MeEepLENIHja, 3eMjUTe Y4eCTO ce
oOuayBaaT Ja TM ycoIacaT CcO HHUBHOTO 3aKOHOJABCTBO WM IIpakca. 3aroa, IMOKpaj
TOpPEHaBEJICHOTO, HEKOU 3eMjH TO KIacU(HUIIUpaaT OJaHOYYBaETO Ha HEJIETAIHO CTEKHaTara

MMOTHA KOPHUCT Kako eHa (popma Ha mpoInMpeHa KoHduckaimja.

1) ['parancka mocrarnka 3a o3eMame Ha UMOT:

I'paranckara mocramka 3a of3eMame Ha UMOT MIPETCTaByBa in rem J€jCTBO 3a KO€ € MOTpeOeH
JIOKa3 Jieka UMOTOT € MHCTPYMEHT Ha KPUBUYHOTO JIETIO UK OECTpaBHO CTEKHATAaTa MMOTHA
KOpPHUCT, HO He € MOTpeOHO Jla ce YTBPJAM BUHATA Ha JIMLETO HAJABOP O/l CEKaKBO Pa3yMHO

COMHCBAILE.

n) Heobjacuero GorarcTBo:
HeoO0jacHeTo GorarcTBO € OHa OOrarcTBO KO€ €IHO JIMIIE IO NMOCeAyBa WM CO KOE pacrosara,
a Koe He MOXKe Ja Oujie 3aKOHCKHM CTEKHATO M He MOXe J1a OuJie 00jacHeTo Ha JApyr Ha4MH, Ha

Tp. KaKo HACTIEICTBO, TOOMBKA Ha JIOTApHja UM MOIAPOK.

13



1.5. On3emame Ha peaMeTH M HUBHA KOHUCKanuja

Kon¢uckanuja Ha npeaMeTH € KOH(UCKaIja Ha TOYHATA, aKTyeJIHa UMOTHA KOPHUCT
WJIM UHCTPYMEHTH Ha KPUBHUYHOTO JEJI0. 3aKOHOT MOCTABIWIJI TOYHA MapajiurMa Jieka HUKOj He
MOKE€ J1a TH 33JpKH WM [PUCBOM MPEIMETHTE I'TO HAaCTaHAJIEe O]l CTOPEHOTO Ka3HHUBO JEIO.
Ogne ce paboTu 3a MPOJOKTU Ha CTOPYBAmETO, OMJIC))kKHM HE MPABOTO HE CMEEe U HEMOXE Jia
noctane npaBo. KoHduckanujara € Mepka co Koja MpeaIMeTUTe JOOUHU Ol KOPHCTOJbYOHH

ApiKaBara TO € 3aKOHOT HEMa Ja J03BOJIM Aa OCTaHar Kaj CTOPHUTCIOT Ha KPUBUYHOTO JCJIO.

1.6. Konjuckanuja Ha NpOTHBBPEIHOCTA HA HMOTHATA KOPUCT BO MapHYe€H H3HOC

Kon¢uckamnuja Ha MPOTUBBPEIHOCTA HA UMOTHATA KOPHUCT BO MApUYEH M3HOC € KOora
00BMHETOTO JHIle Tpeba Jla IIaTH W3HOC HAa MapH eKBUBAJICHTEH Ha M3HOCOT HA HEromara
OecripaBHO cTekHara KopUcT. CyIOT WM JIpyT HAJUIEKEH OpraH ja mpecMeTyBa ,,KOpUCTa™ Ha
OOBMHETHOT CTOPUTEI 32 OJIPeleHO KpUBUYHO Jiesio. Hamoror 3a koH¢uckanuja € HanpaBeH
BO 30upoT Ha Taa BpeAaHocT. Bo Toj ciywaj, cymoT He I'M pasmienyBa (DaKTHUKHUTE
MHCTPYMEHTHU (OCBEH aKO THE HE C€ HEJIETAJIHO CTEKHAT UMOT, KaKo Ha Ip. OpyXje WIH Jpora)
U MMOTHA KOPHUCT, TYyKYy ce (poKycHpa Ha HM3HOCOT Ha Mapu KOj € €IHAaKoB Ha OecrpaBHO
cTekHarara kopucT. Hanoror 3a xoH¢uckanuja Moxe 1a Oue 3aJ0BOJIEH WM ,,IUTaTeH™ 0]
CTpaHa Ha CTOPHUTEJIOT CO KOPUCTEHE Ha KaKBU OMIJIO CPEJCTBA IITO My CE€ Ha pacrojiarame,

BKJIy4YBajKH U 3aKOHCKH CpEJ/ICTBA.

1.7. OcTBapyBame Ha MMOTHA KOPHCT
MIMoTHaTa KOpPHUCT ce CMeTa 3a OCTBapeHa Kora € KOHBEPTHUpPaHa Off CPE/ICTBA, CTOKA

WJIU YCIyTH BO TOTOBHMHA, MMPEKY poaaxoa.

1.8. Ocod6oxyBame o1 (KOH(pHCKYBaH) HMOT

OcnobonyBame 07 UMOT € MPOLIECOT Ha MPO/IaBabe WM YHUIITYBaHkhE Ha UMOTOT.

1.9. ToroBop 3a noae;i6a HAa UMOT

JloroBop 3a noxgenda Ha UMOT € JOKYMEHT KOj COJIP>KH CIIOrofi0a Mery JIBe HJIA IMOBEKe
3eMju 3a mozen0a Ha UMOT, BO CIIy4ad KOra HMOTOT KOj € IMOBP3aH CO 3eMjaTa Koja HCTpaKyBa
WJIM KOja BPILM IPOTOH € 3a/ip’KaH M yIpaByBaH o apyrara 3eMja. Ha mpumep, 3eMjute Moxxe

Jla oJuTydar Jia ja mojenar OecrpaBHO CTeKHaTaTa uMoTHa KopucT 50/50.
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2.AMOTHA KOPUCT

Kaxo nMoTHa KOpHUCT ce cMeTa cekoja HeIOCPEIHO OCTBApEHa KOPUCT O M3BPIIYBahe
Ha KPUBHUYHO JIEJI0, UMOT BO KOj € M3MEHeTa WM mpeoldpa3eHa AUPEKTHA UMOTHA KOPHCT O]
KPUBHYHO J€J0, KaKO M CeKoja Jpyra KOPUCT LITO € OCTBapeHa OJ HerocpeaHa MMOTHA
KOPHUCT OJf KPUBUYHO €TI0 WIA MMOT BO KOj ITUPEKTHATa MMOTHA KOPHUCT € M3MEHEeTa WU
MPETBOPEHa MMOTHA KOPHUCT Oe3 pas3iuKa Jalu ce Haofa Ha TepuTopujata Ha PemyOmuka
CeBepna MakeioHHja MM HaJJBOP OJf Hea.

Nako ceramnHara aeduHHIMja TPETCTaByBa 3HAYMTEIHO MOJOOpYBame BO OJHOC Ha
IPeTXO/HAaTa perylaruBa, BO MPAKTHKAaTa OCTaHyBaaT OTBOPEHH [BE IMpallama: dallid
BPEIHOCTA Ha MMOTHATa KOPHCT C€ YTBPJYyBa BO BPEMETO Ha M3BPIIYBAETO HA JICIOTO WU
BO MOMEHTOT Ha IIpecyjara, M Koja € 3HaueHeTO Ha OJ3eMambeTO Ha MMOTHATa KOPHUCT Ha
IpoIaJHaTa MHBECTHIIM]a BO KOja Ha CTOPUTEJIOT HE My yCIIeasio Ja ja 3ap»KH MPOTUBIPABHO
CTEKHAaTaTa MMOTHA KOPHCT.

[IpBHuHO, peneBaHTEH MOMEHT IpU YTBPAYBAaWkETO Ha BpPEAHOCTA HA MMOTHArTa
KOpUCT Oemie 3eMeH Kako BPEIHOCT Ha MMOTHATa KOPUCT INTO OATrOBapa Ha I1a3apHara
BPEIHOCT BO BPEMETO Ha M3BPINYBAETO HA KPUBHYHOTO €TI0, HO TPTHYBajKH O] LIeJITa Ha
CaMUOT MHCTHUTYT, OBaa IMpaKTHKa Oniia n3MeHeTa.

Jloceramnara cyicka IpakTHKa YTBpIyBa JeKa Ce OI3eMa HMOTHAara KOPHUCT IITO
HacTaHajla co IIPOMEHa Ha KypcoT Ha camara BajyTa, Kako M CeKoja Jpyra MpOHu3Je3eHa Of
NPBUYHO CTEKHATATa KOPHCT.

OnroBopoT Ha TpaIlIamkeToO 32 3HAYCHETO Ha 3arybara Ha MMOTHA KOPHCT MOXeE Jia ce Hajle
BO TIpecyna Ha BpXoBHHOT cyn, co Koja ce yTBpIyBa Jeka KOH(HCKanujara Ha WMOTHara
KOPDUCT OIpaBlaHa cO 3rojJleMyBalkbe Ha HMOTOT Ha OOBHHETHOT BO BPEMETO Ha
M3BPIIYBAkbETO HA JENOTO W Jald OOBHHETHOT ycIleal Ja IO 33ApKH TOj MMOT HPEKY
paboTEeHETO Ha KOMITAaHHMjaTa UM He, HeMa PEJIeBaHTHO 3HAUYCHE 3a IPUMEHAaTa Ha OJjpeIonTe
on K3 u 3a oq3eMame Ha UMOTHA KOPHUCT, IITO YKaKyBa Jeka KOH(pUCKalKjaTa Ha MPBUYHO
CTEeKHAaTa MMOTHa KOPHCT CO M3BPIIyBake Ha HE3aKOHCKO JIEJI0 HE MOXE Ja 3aBUCH O]

HECIIOCOOHOCTA Ha NOCAMHCHOT [a I'0 3a4yBa KalluTaJIOT.
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2.1.013eMmame HA HMOT

Om3eMame Ha UMOT € CIHOCTaBHA Weja: 3aKOHCKH IOBpAT Ha WIIETajlHa JIO0OHMBKA.
MeryToa, BO MpaKTHKaTa OJ3€MambeTO Ha MMOTHA KOPHCT MJIHM CPEACTBA € CIOXKEHA U
MYITUAMMEH3MOHATHA O0NacT Ha MPaBOTO, KOja YECTO Hajlara KOMIUICKCHH MPAaKTUYHU
MpoIelypy M BKIy4yBa IMOBEKE CTpaHW W jypucaukinuu. OBaa MpakTHYHA KOMIUIEKCHOCT
Hajara CyJUHWTE W jaBHHTE OOBHHHUTEIM KOM paboTar BO oBaa OOJIACT OUIMYHO Ja TH
pa3bupaar HHMBHUTE JOMAIlHM 3aKOHOAABCTBA BO BpPCKAa CO 3aMp3HYBame, 3aljieHa |
ol3eMame/KOH(PHUCKAIMja HAa HMMOT, KakKO W COJNUIHO I[IO3HABAKE M TIOYHTYBAEKHC HA
Mel'yYHapOJAHUTE CTAaHJApAM W HWHCTPYMEHTH CO KOM C€ HACTOjyBa Ja C€ 3ajakHe |
XapMOHHU3UpPa Mel'yHApOIHATA IPAKTHKA.

Omzemame wiM KOH(QUCKANKja HA UMOT € KOHEYHO HIIM TPajHO JIMIIYBame Ha HEKOE
JUIE OJf UMOT CO OMIyKa of cyaoT. McTo Taka, Toa ce OJHECyBa W BO CIIy4aeBU KOra
JIMIITYBAKETO O UMOT € 3aCHOBAHO BP3 OJUTyKa Ha JPYT HAJIC)KEH OpraH OCBEH CYJIOT.

Om3eMameTo WM KOH(HCKalMjaTa Ha UMOT HeMa HY)KHO Ka3HEH KapakTep U He ¢
HY)XHO OTpaHHYEHO Ha JIMIIYBamke Ha JIUIE O] IMOT BO PAaMKUTE HAa KPUBHYHATA ITOCTAIIKA.
[upokara nepuHUIIMja HA OJ3EMAKHETO YKa)XKyBa JieKa CTaHyBa 300p 3a (IeKCUOWICH
koHuent. Ilocrojar romem Opoj BapujabIM KOM CEKOj 3aKOHOJaBell Tpeba Ja T'm 3eMe BO
NPEIBU IPU JU3ajHUpambEe Ha MEPKUTE 3a o3eMame Ha UMOT. OBue BapHjaliiu ce: ONCeror
Ha MMOTOT IITO TOTEHIMjAJTHO IOUIEKH Ha O/3eMame Ha MMOT; BHJIOT HAa KPHUBHYHOTO
OIIHECYBam€ MITO NOTEHIIMjaTHO 33 PE3yNITaT MMa OJ[3eMarkhe Ha MMOT; CTaHAApA0T B TOBAPOT
Ha JIOKa)KyBame KOM Tpeba J1a ce MpUMEHyBaar IpHU YTBpAYBame Jalli Ope/ieH UMOT Tpebda
WIN HE TOJIEXKH Ha O13EMarbe.
Waxo mocrojar pa3Hu IeQumTa Kako Tpeda J1a u3riea eeH PeKUM Ha O3eMame Ha UMOT
CelaKk O/3eMameTO Ha MMOT € IIUPOKO MpPHU3HAeH M TPOMOBHPAH KaKo MOKHO OpYXje BO
Oopbara TpOTHB TEIIKM KPUBHYHM Jiela W Kopymnuuja. Bo oBaa cmmcina Toa wnMma
MoBeKeKpaTHa (QyHKIIH]a.
On3emameTo Wi KOH(HCKaIMjaTa Ha UMOT UMa 3a IIeJT:

o 71a ja IITUTH JIETUTUMHATa EKOHOMH]ja OJ KOPYIIHja U 0] MHPUITPUPAE Ha

HE3aKOHHUT UMOT,

. Jla TO TIOTTUKHE PAcTOT HA JAHOYHU MPHUXOAH BO JIETAIHATA €KOHOMU]A;

. 7la co3/1ajie UMOT KOj MOXKE J1a C€ KOPUCTH 3a OIIITO 100po;

o Jla TIOMOTHE 32 Jla C€ 3auyBa BJIaJICCHETO Ha MPaBOTO;

o Ja TO JIEMOTHBHpPA MOTEHIUjaTHOTO BpIICHE HA KPUBUYHH Jella U Ha TOj

HAYMH J]a UMa OJIBPaKayKo JIejCTBO.
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3.EBPOIICKA KOHBEHIIMJA 3A YOBEKOBH ITPABA 1 KOH®PUCKAIIUJA HA
nmMoT

Nako meryHapoaHara 3aeIHUIA € CHAKHO MOTHUBUpPAHA JIa ce OOpH MPOTUB KOPYIIIIH]ja
W Jla ja TOBpaTM HMOTHATa KOPUCT CTEKHAaTa CO W3BpIIyBam€ HAa KPUBHYHHU Jieja
(MefyHapoieH coBeT 3a MOJMTHKA 3a YOBEKOBM MpaBa U TpaHCHApeHCH MHTEPHELIHI
(International Council on Human Rights Policy — ICHRP & TI), Uurerpupame Ha
YOBEKOBUTE IpaBa BO aHTUKOpYILKCKaTa nporpama: [Ipeaussunu u moxHocty, 2010, crpana
63), MHOTY € Ba)XHO MEpPKUTE BO TOj MpaBel Ja Ougar ycorliaceHH CO MEXaHU3MHUTE 3a
3allITUTAa Ha YOBEKOBUTE IpaBa 3a Jia ce CrIpedd apOUTpPEepHO OA3eMame Ha UMOT U Jia ce

3al0TUTAT OCHOBHHUTC YOBCKOBH IIpaBa HAa MMOCAUHIINUTC.

EBporicknor cyn 3a uoBekoBu mpaBa (,ECUII®, unmu ,,Cynotr*) npudaka neka
OBIIACTYBamaTa Ha Jp>KaBUTE Ja OJ3eMaaT/KoH(HUCKyBaaT UMOT C€ OMpaBIaHH U HEOMXOTHU
3a ycremHa Oop0Oa MPOTHB OpPraHUW3MpaH KPUMHUHAI W OMNIITHOT KpuUMHUHAIL. Meryroa,
npuMeHata Ha EBporickara koHBeHIIHja 3a yoBekoBH mpasa (, EKUIT* wnm ,,Konsenmmjara“®)
00e30e/1yBa CONCTBEHUITUTE HA TaKa OJ3€MEHUOT UMOT J]a ©MaaT OCHOBHO HHMBO Ha 3aIlITUTA.

[Toctankara Ha on3emMame/KoH(UCKalMja HA UMOTHA KOPUCT CTEKHATa CO KPUMHUHAM
MOJXKE JIa BIMjae Ha HU3a MpaBa rapantupanu co Konsenmujara. Toa ce, npex ce, mpaBoTo Ha
MUPHO YyxHuBamke Ha UMOT (wieH 1 ox IIporokomor Op. 1), mpaBOTO HA MPABUYHO CYICHE
(unen 6), a BO OIpelleHW OKOJHOCTH W WIEHOT § (MpaBO Ha MOYMUTYBAHE Ha MPUBATCH U
CEMEEH KMBOT) KOTra ce OfI3eMa WMJIU MpeTpecyBa UMOT KOj ce cMeTa Kako ,,JjoM*“. Hajmocre,
MOJKE JIa C€ MOCTaBH Ipallamke Ha Perylnupame Ha KPUBUYHU JIea U CAHKIIUU BO 3aKOHOT BO
BpCKa CO HAuUEJIOTO JIEKa Ka3HYBaWkE € 03BOJICHO CaMO BP3 OCHOBA Ha 3aKOH (WIEH 7).

Ilenra Ha OBOj ojmen € Ja o0jacHM Kako OBHME WICHOBM C€ MPHUMEHYBaaT BO
peneBanTHara mpakTuka Ha CymoT BO OIHOC Ha OJ3eMame/KOH(UCKAIMja, 3aluieHa WU
ryOMTOK Ha UMOTHA KOPHUCT CTEKHATa CO KPUBHUYHO JEIIO.

Ke ce mcmuTa COOpKMHATA HA OBHE WICHOBH M KIydHH Hadelda pa3pabOTeHH Of
Cynot, a motoa ke Oumar AaJeHW MPUKA3M Ha CyJICKaTa MpakTHKa KOja € pelieBaHTHA 3a
on3eMame Ha UMOT. Llenra e, mpen c€, 1a UM ce MOMOTHE Ha YUTATeIUTe MOAIaboKo Jla TH
pazbepar pa3TMYHUTE OKOJTHOCTH BO KOM MOXKE J1a C€ TIOCTAaBH Mpallame 3a IPUMEHa Ha OBUE

npaBa o7 KoHBeHIM]jaTa 1 Kora MOKe Ja J10j¢ 10 HUBHA MOBpe/a.
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Yuen 1 ox IIporokoJior Op. 1
IIpaBoTO HAa MUPHO Y:KMBaH€ HA UMOT € U3JI05KEHO BO

wieHoT 1 ox IIporokoJior Op. 1 kon KonBenuujara.

1) Cekoe Gpu3MUKO U NMPABHO JIMIIEe MMA NPABO HA HENMPEYEeHO Y:KUBAH€ HA CBOjOT
umMoT. Hukoj He mMoxxke J1a Ouje JIMIIEH 0] CBOjOT MMOT, OCBEH BO jaBeH MHTEpPeC U IO
YCJIOBH NPeABH/ICHH CO 32KOH U ONIUTHTE HaYeJ1a Ha Mel'YHapOIHOTO IPaBo.

2) IIperxonuure oapendu, cemak, Ha HUKOj HAYMH He BJIHjaaT BpP3 NPaBOTO HA
ApKaBaTa 1a NPUMEHYBAa 3aKOHHM 32 KOM CMeTa JeKa ce MOTPeOHM 3a 1a ce peryJjupa
KOpHCTeHe HA MMOTOT BO CKJIAaJ €O ONIITHOT HHTepec WM 3a Ja ce 00e30ean Hamjiara
HA JAHOLM WJIU APYTH 1aBAYKHM WM Ka3HH.

Kora ce nmeduHHpa CONCTBEHOCTa Kako IMPaBO HA MUPHO YXXHBAame HA UMOTOT, CE
3aKJlyyyBa JieKa MPeTIIOCTaByBa MIOCTOEYKA COICTBEHOCT OJHOCHO, JIMIIETO JIa Y)KMBa HEKOe
[IPaBO CIIOpPE] HAIMOHAIHUOT 33aKOH, a Koe Of IeaHa Touka Ha KoHBeHIujara, Moxe aa ce
CMeTa Kako MMOTHO IpaBo, IITO MPOU3JIETYBa U CIETHUOT 3aKIy4YOK JIeKa HUKO] HE MOXE Ja
Ouie JTUIIEH O] CBOjOT UMOT.

HMIMOTOT, OIHOCHO MMOTHOTO IIPaBO C€ OJHECYBAa HA ABW)KEH WM HEIBH)KEH HMOT,
MIOCTOEH MMOT MJIM 3a KOj ITOCTOM JIETUTUMHO OYEKyBame JeKa ke ce ocTBapu. JIerHTHMHO
OYEKYyBamb€ Ha MOEANHELIOT € OYEKYBabE JIeKa HErOBOTO Oapame 3a 0CTBapyBame Ha MPABOTO
MOJKe Jla ce OCTBapu BO MAHMHA. Ho, MpaBOTO Ha CONCTBEHOCT, OAHOCHO MUPHOTO Y>KHUBAHE
Ha MpPaBOTO MOXe Ja OuJe OrpaHUYEHO WM HOCUTENIOT Ha MpaBOTO Ja Ouje JIMIIEH Of
HCTOTO BO CIIy4aj HA IOCTOEHE jJaBEH MHTEPEC U MOJ] YCIOBH MPEIBUICHH CO 3aKOH, OJHOCHO
CO OINUITUTE MPUHIMIKN Ha MeryHapoaHOTO IpaBo. Bo TonkyBamero Ha KoHBeHuujara koja
uMa craryc Ha EBpornicka ycraBHa moBenfa 3a mpaBaTa U UHCTPYMEHT Ha €BPOIICKHOT jaBeH
MOpPEAOK, KIy4Ha ynora uma EBpONCKHOT cyn 3a 4yoBekoBu IpaBa. CynoT mpercraByBa
HajBUCOKA CYJICKa MHCTUTYIIM]ja 3a 3alITHTAa HA OCHOBHUTE YOBEKOBH IpaBa, CO BOCIIOCTaBEHA
IpaKkca BO pa3Hu 00J7acTd, BKIIYYUTEIHO U BO OAHOC Ha MMOTHOTO MpaBo. TOJIKyBameTo To
BpIIM MPEKY CBOUTE 00pa3IoKeHN]ja U3HECEHH BO CEKOj KOHKPETEH MPEAMET MPETCTaByBajKU
ro UCTOBpEeMEHO IyxoT Ha KoHBeHIMjaTa W Hej3MHaTa Len 3a o0e30edyBame Ha IpaBara
MOJICTHAKBO 32 CEKOj CYOjeKT MpPU HUCTH YCJIOBH, IITO TM MPAaBU MPAKTHYHH U JEIOTBOPHH.
Cynot, Bo mocrankara MUCIUTYBa Jajdl HALIMOHAIHHOT 3aKOH I'M 3a/10BOJYBa KPUTEPUYMHUTE

Jla ce U3BJICYE 3aKJIYYOK JIeKa € BO comtacHOCT co KonBeniujara.

Unenot 1 ox IIporokonor Op. 1 rapanTHpa mpaBo HAa UMOT U IITUTH TMOEAUHIN WUIIH

MpaBHU JHIA Of apOUTPEpHO MeIllamke Ha Jp)kaBaTa BO HUBHHTE MMOTHH mpaBa (Mapkc
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(Marckx) npotuB benruja, 1979). Unenot 1 on IIpoTokosnoT 6p. 1 HaMeTHYBa U HETaTUBHU H
MO3UTHBHU OOBPCKH 32 Jp)KaBara Co eI Ja Ce 3aIITUTH ITPABOTO HA Y)KHBAKHE HA UMOT.

Meryroa, CynoT ro mpu3HaBa MpaBOTO Ha Jp)KaBara Ja OJI3eMa WMOT OJ MOCIMHLU WU
MIPaBHU JIMIA TOJ] YCIOBH KoM ce oapeneHu co uieHoT 1 ox IIporokonor 6p. 1. KonkperHo,
CEKOe Melllamke Mopa Ja Ouje BO CKIIAJ CO jaBeH MHTEpPEC, Mopa Ja Ouje CIpOBEIEHO Taka
IITO JI1a Ce MOYHMTYBa BIIAJICCHETO Ha MPABOTO M Mopa Ja Ouje cpa3MepHO BO OJHOC Ha
HeroBara 1en. CynoT BOCIIOCTaBH TPUCTENEHA MOCTAalKa BP3 OCHOBAa Ha KoOja c€ YTBpPAyBa

JaJd JIOILIO JI0 OBpe/a Ha oBaa oxpeada.

HMeHAa Ha WieHoT 1 H TOKOJIOT Op. 1: ayBame“ Ha ,,HMOT
11 eHa Ha wieHoT 1 Ha IIporokosot Op. 1: ,,JlocenyBame* Ha ,,uMOT*

3a ga motmagHe MoJ TOMEHOT Ha KoHBeHIMjara, MOeQMHEIIOT Mopa Jaa ,,IoceayBa’
uMOT BO cmucia Ha wieHoT 1 Ha [Ipotokomor 6p. 1. TepmuHoT ,ocenyBame” uMa
aBTOHOMHO 3Hauewe Bo cucreMoT Ha Konsenuwmjara (I'acyc locue u deneprexHuk 1.0.0.
(Gasus Dosier- und Fordertechnik GmbH) npotus Xonanauja, 1995) u ciopen wieHoT 1 ox

[TpotokomnoT Op. 1 ce omHecyBa 1 Ha moOapyBama/IpaBo Ha CONCTBEHOCT Ha TTOSIMHIIH.

buTHO € BO 10MaIIHOTO MpaBo J1a MOCTOM MPaBEeH OCHOB 3a OBa NoOapyBame/IpaBo, a

MOJIHOCUTENIOT Ha arulhKalyjata (aliMKaHToT) Tpeba Ja ja yTBpAM TOYHATa MpUpoja Ha
CBOETO MPaBO BO JIOMAITHOTO 3aKOHOJABCTBO (TPaBo).
Ha npumep, Bo npeameror Hosuxkos (Novikov) nmpotus Pycuja (2013), Cynot 3abenexa aexa
arIMKaHTOT MMaJl TPaBO Ha COMCTBEHOCT HaJl TOPUBOTO Koe Pycuja To 3amieHuna Kako
MpeIMeT Ha W3BPIIYBalkbe€ Ha KPUBUYHO JeN0 OHJejkH MPaBOTO BO MOINIEA Ha TOPUBOTO MY
OMJIO IPEHECEHO CO JOTOBOP KOj Tpebasio /a Ouae U3BPIIEeH CIope PyCKOTO MPaBo.

3a 1a ce mpu3Hae Kako ,,lI0CeyBame™, CeKoe UAHO ModapyBame WU MPaBo MOpa Ja
MPEeTCTaByBa 3aKOHUTO MOOApyBame WIN JISTUTUMHO O4YeKyBame. JIESTMTUMHOTO OYeKyBambe
MOJKE J]a C€ OCTBapHU CIIOPEe]l JOMAIIHOTO MPaBO U CE€ CMETa KaKo UMOT BO CMHCIIA HA YICHOT
1 ox IIporokonor 6p. 1. Ilpenmeror JlenmcoBa m MojceeBa (Denisova and Moiseyeva)
npotuB Pycuja (2010) ce omHecyBaie Ha YOBEK KOj OMJI OCyHEH 3a MPEeNaBCTBO M Ha KOTO
JOMAITHUTE OpraHu My Tro oxazene uMmororT. Compyrara M Kepkara Ha TOj YOBEK IOTOA
YTBpAWIIE JeKa OA3EMEHUOT UMOT OUJI ACTyMHO HUBEH.

PasrnenyBajku ro TBpaemero Ha compyrara, CynoT yTBpAH JeKa JOMAITHOTO IMPaBo
MIPEBUIYBA 3a€JHIYKA COTICTBEHOCT HaJl UMOTOT CTEKHAT 0f OpayHHUTEe APYyrapu BO TEKOT Ha
OpakoT | JieKa 3aToa colpyrara uMajia JETHTUMHO OYeKYBamhe BO OJHOC Ha JEJOT O] UMOTOT

IITO € €HAKOB Ha OHOj IITO MY MpHUIIara Ha HEJ3UHUOT COTPYT.
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TepMUHOT ,,AMOT" € MIMPOKO TIOCTABCH M HE € OTPaHWYCH Ha (PU3WYKHU CTBapH. T0j TU
ornaka ciieIHUBE HEllTa:
. MaTepHjaJICH, MOABM)XCH U HEJIBI)KEH UMOT (CTOKH, 3TPaIH, 3eMjUIIITE);
. HemarepujajieH UMOT (MapuuHu  CpeAcTBa/(DOHIIOBH, AaKIMH, HWHTEICKTyalHa
COIICTBEHOCT, IIEH31H, [IPaBa O COLIMjaTHOTO OCUTYPYBAbE);

. nobapyBama (00Bp3yBaYKH CYJACKU OJUTYKHU, JOJDKHUYIKU OOBPCKH)

Bo KoHTEKCT Ha 3alUIeHa, O3eMame WM T'yOMTOK Ha HMMOT, COIICTBEHOCTa Omia
3acerHara co omzemame Ha aBuoH (bocdopyc Epsej3 [Bosphorus Airways] npotus Hpcka,
2005), 3ameHa Ha UMOT BO TeK Ha KpuBu4Hata noctanka (Tendam nporus lnanuja, 2010),

KaKo M 3aIieHa Ha UMOT Bo Jipyra 3emja (Cakoka [Saccoccia] mpotus ABctpuja, 2008).

Memame BO y:kuBame Ha MpaBoTo o1 WieHoT 1 ox IIporokosor 6p. 1 — Tpu npaBuia.

ITo mpBuoT uekop, CynoT ke yTBpAyBa JajiH MOCTOH (WIM JaJld UMAJo WIM Ke uMa)
Mellamkbe BO yXHBambe Ha UMOT. Toa ke ondaka ucnuTyBambe Ha PEJICBAaHTHU YMHEHQ WU
HEUYMHEHA 3a Ja Ce BUJAM JaJIM THE BJIMjaaT BP3 YXKMBamke Ha UMOTOT 3a KOj CTaHyBa 300p.
Onnykara Ha CynoT ke 6uJie JoHeCeHa Bp3 OCHOBA Ha MCIUTYBAamkE KO€ Of] TPUTE MpaBuiia ce

OJHECYBA Ha JaACHATa CI/ITyaI_II/Ija.

Unenor 1 ox IIporokomor 6poj 1, ko] ro rapanTupa NpPaBOTO Ha 3alITUTa Ha
COTICTBEHOCTA, COAPIKH TP 3aceOHU MpaBmiia KoM ce MeryceOHo moBp3anu. [IpBoTo mpaBmiio
€ O] OMIIT KapakTep W IO W3pa3yBa MPHUHIMIIOT Ha MHUPHO YKHBAHE BO COIMNCTBEHOCTA.
BTOpOTO IMPaBUJIO T'O ITOKPHBA JUINYBAKBLECTO OO BJIAACHUC U I'0 IMpaBH NPEAMET Ha OAPCACHU
YCIIOBH, JOJieKa TakK, TpeToTo MpaBWJIO MPEMO3HaBa Jieka JP)KABUTE TOTHUCHUYKH HUMaat
paBo, Mer'y Jpyroro, Ja ja KOHTpoJHUpaar ynorpedara Ha COICTBEHOCTa BO COITIACHOCT CO
ommTtHoT uHTepec. Cekoja MHTEPBEHIIMja BO MPABOTO Ha COICTBEHOCT Mopa Ja Oujae BO

HPOIIOPIMOHAJICH OTHOC CO IIeJTA.

Ilpso npaeuno. Co mpBOTO IPAaBUJIO CE YTBpAyBa OMNIUTO HAYENO ACKA MOEAMHLIUTE MMaaT
IIPaBO Ha MHUPHO Y)KHBambe Ha UMOT (ceomndarHa dopmyna). Broporo u Tperoro mpaBuio

Tpe6a Ja C€ TOJIKyBaaT BO CBCTJIIOTO HA OBa OIIIITO HAYECIIO.

Bmopo npasuno. BropoTo npaBuilo c€ OAHECYBA HA JIUIIYBAKE OJ COICTBEHOCT, OJHOCHO
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YKUHYBamb€ Ha CONCTBEHWYKO MPaBO HA MOEAWHEI. 3a Ja YTBPAH Jald MMaJIo WIA K& MMa
,JIMIIYBakbE™, Cynujara pasmiefyBa Jajid IOCAMHEIOT € BO MOXHOCT (WM ke Ouae BO
MOXHOCT) Jla TO KOPUCTH, MpoJaze, Mojapyu WIM Ha JIPYyr Ha4MH Ja BPIIM COIICTBEHHYKU
IpaBa Ha/l KOHKPETHHOT UMOT. CHTyarjara Moxe J1a Ouae pazarudHa OAHOCHO Ja € U3BPIICH
dbopmaneH TpeHOC Ha TPaBOTO WM (PAKTUYKO OHEBO3MOXKYBAamE OIHOCHO, (opMmaiHa
EKCTIpOTIpHjanrja Uik (PakTHYKO 3aB3eMame CO HEMOXXHOCT Of ynorpeba M KOPHCTEHE Ha
HMOTOT)

Omsemamero Moxe aa 6une Qaxruuko (de facto) mnm mpaBno (de jure). Hauenno,
(haKTHYKO OJ[3eMare UMa KOTa HAJIJICKHUTE BJIACTH (T.€. HEKOj JPXKABEH OpPraH) ce MeIlaar BO
YXKHBambe Ha UMOT, HO HE TO YKHHYBaar MPaBOTO Ha COINICTBEHOCT. Tpeba Ja ce HanoMHe Jieka
Cynot mocrarryBa BHUMATEIHO Kora Tpeba Ja mpu3Hae (GakTHIKO O3eMame 3a MOTpeOUTe Ha
yiieHoT 1 craB 2 ox IIpoTokonoTr Op. 1 JOKONKY CONCTBEHMYKHTE IMpaBa HE ce (HOPMAITHO
ykuHatu. Bo npeameror Entpue (Hentrich) mpotus @pannuja (1994) Cynor cmeramie aexa
MPEBEHTHBHO OJ[3¢Mamke¢ HAa MMOTOT HA AIUIMKAHTKAaTa W3BPIICHO Off JIAHOYHUTE BIIACTH,
OTKaKoO TOj MMOT W OWJI MpojajJeH Ha aluIMKaHTKara 3a MPEHUCKA I[CHA, MPETCTaByBaJo
(dakTHyKa eKcrporpHjamuja OuIejku MPEeBEHTUBHOTO O/3EMame, BCYIIHOCT, MPETCTaByBaJo
o/3eMame Ha UMOT Ha aluIMKaHTKara Bo cMHcia Ha wieHoT 1 ox IIporoxomnor Op. 1.

Kora nejcTBHjaTa co KoM ce OrpaHuvyBaaTr CONCTBEHUYKH IpaBa ce pasriieyBaaT KaKko
o3eMame, He Ce NMPUMEHYBa CEKOTrall BTOPOTO MPAaBHIIO, TYKY MOXE Ja Ouje NMPUMEHIHBO

TPETOTO IIPaBHJIO.

Tpemo npaguno. TperoTo NMpaBUIIO CE OJHECYBa Ha KOHTPOJA Ha KOPUCTEHE HA UMOT BO
CKJIaJ] CO ONMITHOT WHTepec. KoHTpoa Ha KOpHCTEHe Ha UMOT TTOCTOM KOTa HAJUIEXKEH OpTraH
neguHUpa MPOMUCH BO OIIIT MHTEPEC, CO KOM IMPABOTO Ha COINCTBEHHUKOT BO MOIVIE] Ha
KOPHUCTEH-E Ha UMOTOT K€ ce OTpaHn4M, HO KO HeMa J1a BKITy4yar oj3eMame Ha UMOT. [Ipuroa,
ce WCNUTYBa MPONOPIMOHAIHOCTA INTO TMPETIHOCTaByBa IIpaBHYHA pPaMHOTEXa Mery
Oapamara off OIIIT WHTEPEC Ha 3aeHHIIaTa U Oapamara 3a 3allTHTa Ha OCHOBHHTE ITpaBa Ha
noeauHenoT. [IpormopruoHanHocTa CO Toa HE 3HAUYM W TrapaHifja 3a LeJoCHa Ma3apHa
BPEIHOCT KaKO €KBUBAJICHT, HO KOMIIEH3aIMja CIIOPE/ PEJIEBAHTHH 3aKOHHU 332 KOHKPETHHUOT
ciyuaj.Kora ce pabotu 3a KOHTpoJs1a Ha UMOT, Ap>KaBaTa UMa IIHPOKO, HO HE U HEOTPAaHUUYECHO
noje 3a npoueHka. Konrposara Ha UMOTOT Mopa Jja Oujie 3acCHOBaHa BP3 OIIUT MPOIUC U HE
Moxe ma oume apoutpepna (ITaju Bemu [IeBemonmentc m.0.0. [Pine Valley Developments
Ltd] mpotus Upcka, 1993). Cynot yecTo ja HaBeayBa 3aluleHaTa BO M3BPIIHA ITOCTANKa KaKo

MMpUMCEP 3a KOHTPOJIa HA UMOT BO CKJIaJ] CO TPECTOTO IMMPaBHIIO.
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ECUII Bo cekoja cBoja o[ulyka HE3aBHCHO Jalld YTBPAYyBa WM HEYTBPIyBa MOBpeaa
Ha IpaBo, ynaryBa nopaka 10 JlpkaBara BO IOIVIEJ HAa CONIEJAHUTE HEINOCIEAHOCTH M
CTENEHOT Ha 3allITUTa Ha TpaBara oj acnekT Ha KonBeHuujara. J[MCKpeLMOHO MpaBO MU
ci000/iHa TMpPOLIEHKa WM IMpurara Ha Jp)KaBUTE€ Ja THU MPOLEHYBaaT OKOJHOCTUTE H
MOCTAIyBakETO CIIOPE] HUBHA MPOICHKA MPHU YTBPAYBalk€ HAa 3aKOHONABCTBOTO U JPYTU

MpaBHU pabOTH 3a UCIIOJIHYBamkE Ha CBOMTE OOBPCKH KoM Ipomsierysaar oa Konseniujara.

JlpkaBHa KOHTpOJIa HaJ] KOPUCTCHE Ha MUMOT MOXKE Jla MMa MHOTY IOIIUPOK 00eM
OTKOJIKY JIMIYBak€ OJ] COICTBEHOCT. JlpikaBara Moke Ja CHIpoBeayBa ,,KOHTpoia™
MPUMEHYBajKH TPOMHCH CO KOW Of MOENWHIMTE ce Oapa Ja mpe3eMar HEKOHW [IejCTBHja
(HdeneB (Denev) mpotuB IIBencka (omr.), 1989) wnm mponucu co Kou ce€ OTrpaHUYyBaar

AKTHUBHOCTHUTC HA NOCAWHECI — Ha IIPHUMCP:

® KOHTPOJIa Ha IIJIAHHUPAHE,

® O/IUIYKH KOU CC OAHECYBAaT HA KMBOTHATa CPCANHA,
® OIJIYKH 3a OA3€MabC Ha UMOT;

® O/IJTYKH 3a 3aIlJICHA.

Cynot HarnacyBa Jieka OBHE TPH IpaBWiIa HE c€ pa3jIMyHU U HEMOBp3aHU. BTopoTo n
TPETOTO MPABUJIO CE€ MPUMEPH Ha MEIIamkhe BO MUPHO Y)KUBAKE HA UMOT U, KAKO TaKBU, OBUE
mpaBmwia Tpeba Ja ce TOJKyBaaT BO CBETIIOTO HA OIIITOTO HAYeNIO COAPXKAHO BO MPBOTO
npaBuiio ([lejmc [James] mpotuB O6eauneToTo Kpanctso, 1986). Ako MemameTo BO MPaBOTO
Ha UMOT HE MOXKE Jia Ce IOJBEE IOJ] BTOPOTO M TPETOTO MPABWIIO, CE MPUMEHYBA IPBOTO

MIPaBUJIO.

OnpasayBame 32 MelIamk€

[Tocneanuor vekop mro CynoT Tpeba Aa To HampaBH 3a Ja MPOLEHHU JaIH JOILUIO JI0
noBpena Ha uineHoT 1 Ha IIpoTokonmor Op. 1 e ma oapean nanu MEMIalkETO BO MPABOTO Ha
COTICTBEHOCT OMJIO ompaBaaHo. 3a aa Oujie ompaBIaHo, MOCTAyBamHETO HA JpKaBaTa Mopa Jia
MPOj/I€ HU3 TPUCTEIICH TECT: Mopa J1a OuJe 3aKOHUTO, Ja CE CTPEMH KOH JISTUTUMHA TN U
MOpa Ja BOCIIOCTaBU MpaBUYHA, Cpa3MEpHA Pa3MHOTEKa MOMEry IpaBara Ha MOEIWHEI] U

JICTUTUMHATAa 1 cJ1I KOH KOja CC CTPCMU MMOCTAITYBAKLCTO.
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a. 3akoHHUTOCT

[IpBo, MemIame Ha JIp’kaBara BO UMOT Ha alUIMKAHTOT Mopa Jia Ouje 3aKOHHUTO, IITO
3Hauu JeKa Mopa Jia UMa jJaCeH OCHOB BO JJOMAIIIHOTO MPaBo U Aa OHJie BO CKJIaJ CO Ha4YEI0TO
Ha BJaJieehe Ha MPaBOTO. 3aKOHUTOCT HE 3HAYM caMo JieKa JpraBara Mopa Jia IocTalyBa
CTOpEe]] jaCHU MpaBHJia HA JOMAIIHOTO INPaBO, TYKy M JieKa MOpa Ja T'M MPHUMEHYBa BO
MpaBUYHA M COOJBETHA TOCTAIKa — OBHE MEPKU Mopa Ja OuaaT OApeNeHH M M3BPIICHH OJf
COOJIBETEH OpraH W THe He Tpeba aa Ounpar apoutpepHu. Hakparko, 3a Memamero 1a 6uie
3aKOHUTO, TOA MOpa J1a Ouje 3aCHOBaHO Bp3 HaunoHanHoTo npaso (bochopyc Epsej3 npoTtus
Upcka, 2005) u mopa 1a UM Ouze jacHO, MPEIBHUIMBO Ha OHHME Ha KOM TOA C€ OJHECYBa U
MPELU3HO.

Meryroa, Ip)kaBUT€ HE C€ CHOPEYEHU Ja I'M U3MEHAT CBOMTE 3aKOHM Taka IITO
PETPOAKTUBHO J]a perynupaar TpajHu (pakTUUKH CUTYallUH WK IPAaBHU OJHOCH.
Ha amnmukantor BO mpenMeror bakimanoB mporuB Pycuja my Owmne omzemenn 250.000
aMEpPHUKAHCKH JIOJIApH TIOpaay KPUyMUYapeme, OTKaKO OWJI MPETPEeceH Ha aepoapoM, a He
MIpUjaBUII JIeKa co cebe o HOCH TOj U3HOC BO ToToBH napu. Co orvieq Ha Toa IITO OUi OCyneH
Ha YyCJOBHA Ka3Ha O]l JIB€ T'OJMHHU 3aTBOp, MapUTe My OMJIE OA3E€MEHM Kako HpeAMET Ha
KpUyMUapeme.

AmMkaHTOT My ce »kaien Ha CyJoT Jeka nmapure My Ouiie oJ3eMEeHH 0e3 3aKOHCKH
OCHOB BO cMHciaa Ha uieHoT 1 ox IIporokonor 6p. 1. CynoT cmeraiie jaeka peleBaHTHOTO
JIOMAIITHO TPaBO HE € JO0BOJHO jacHO 3a Ja ,,My OBO3MOKM Ha allJIMKaHTOT J1a TW MpEeIBU/IH,
BO Mepa Koja € pa3yMHa BO JaJ€HUTE OKOJHOCTH, IMOCIEIUIIMTE Ha CBOMUTE J€jCTBHja™.
[Mpuuynaa 3a TOoa OWiO TOa MWTO HOBHOT KpWBHYEH 3aKOHUK TOBEKE HE MPEIBHIYBAI
Ol3€Malke Ha HMMOT BO TAaKBHU OKOJHOCTH Kako MpPeTXOOHHOT KpuBuueH 3akoHMK, a
HEBOEJHAUYEHATa JOMallHa CYJICKa IpakTHKa He MpHUJOHENa 3a pa3jacHyBame Ha OBa

npamame. ComtacHo Ha Toa, CynoT yTBpau nmoBpeaa Ha uieHot 1 o [Ipotokomnor Op. 1.

0. JleruTuMHA 1eJa

HajOoutHuoT mpenycioB 3a OmpaBayBamkbe Ha HHTEPBEHLMjaTa BO COINCTBEHHUYKOTO
IPaBO € HeroBara MpaBHA JETUTUMHOCT, a CEKOja HHTEPBEHI[Hja BO IPABOTO HA CONCTBEHOCT
Mopa Ja Oujie BO MPOIOPIIMOHANICH OHOC CO IIENTa, KOja € JETUTUMHA, U KOja Ce caka Jia ce
nocturae. Bropo, Memamero Ha ApxkaBaTa BO IPABOTO HA MUPHO Y)KMBamb-€ HA UMOT MOpa J1a
ce CTpeMH KOH JITUTHMHA LIeJI, BO jaBeH win ommuT uHTepec. UneHot 1 ox Ilporokonor 6poj

1, ucto Taka, 6apa cexoe monpevyBame 1a Ouge pa3syMHo, Cpa3MEPHO CO IIeTa MTo Tpeda na
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ce peanu3upa. HeorxomHara mpaBeqHa paMHOTE)Xa HeMa Ja Oujie TIOCTUTHATa OHaMy KaJie
IITO 3acerHarara JUYHOCT HOCH HMHIMBHIyaJeH W TperojieM ToBap. MMmajku ro mpensuna
IIUPOKUOT CIIEKTApP HA MOJUTHUKKA KOM MOXKAT Ja BIIMjaaT Bp3 MMOTOT HAa HEKO] HAYHMH, BO
HEKO] OONMK WJIM BO HEKOj CTENEH, KOj ApkaBuTe To mpumeHysaine, Cynor mpudaka aexa
JprKaBaTa UMa IIMPOKO TI0JIE 3a MPOICHKA JIa OIPEI IITO €, a IITO HE € BO jaBEH WJIM OIIIT
uHTepec. Kora ap)kaBHOTO Mellame BKIydyBa COILMjallHA U CKOHOMCKA IOJIMTHKA Koja ce
CIpoBeyBa MpeKy 3akoH, CyaoT ,,Ke ja MOYUTYBa MPOLIEHKATa Ha 3aKOHO/IABEIOT 33 TOA IITO
€ ,,BO jJaBeH MHTEPEC, OCBEH JOKOJKY Taa MPOIEHKA € OUYUITIETHO Oe3 pa3yMHa 3aCHOBAHOCT.

Bo npenmeror Puena u npyru (Riela and Others) mpotuB Wrtanuja uranujanckute
OpraHu MM OJi3€Jie¢ MMOT Ha aIUTMKAaHTUTE BP3 OCHOBAa HAa TOA IITO UMOTOT MPETCTAaBYBall
MMOTHA KOPHCT, OJHOCHO IPOM3JICTONI O KpUMHHAI. VMayio 3Ha4ajHH JTOKa3H JIeKa MPBUTE
JBajIla aIlUTMKaHTU OWJIe WICHOBM HA KpPHMHHAJIHA OpPraHW3alldja U JeKa THE Io CTEKHAaJe
OI3€MEHHUOT UMOT CO CBOMTE aKTUBHOCTH BO Taa OpraHu3alfja. ATUIMKAHTUTE Ce Kajelie BP3
ocHoBa Ha wieHOT 1 on IIporokosnor Op. 1 Jeka co mMepkara ol3eMame OWJI0 TOBPENCHO
HUBHOTO TIPaBO HA MMOYUTYBAkE HA HMOT.

Cymor BO mpeameror Puema yTBpAM Jeka Hako MepKara OJ3eMame Ha HMOT
HECOMHEHO JIOBeNa JI0 MEIIamke BO MPAaBOTO Ha aruiukaHTutTe of wieHoT 1 ox [Iporokonot Op.
1, nerutumHa 11en Ha GopOara MPOTUB KPUMHMHATHU OpraHU3allMy CIMYHU Ha MadujaTa BO
Wranuja e Bo Taa Mepa 3Ha4ajHa Taka IITO MEIIAKETO Ha pKaBaTa He OMII0 Hecpa3MepHO BO
ogHoc Ha Taa men. On Taa mpuumHa He Oemre yTrBpAeHa moBpena Ha KoHBeHmujara u

aHJII/IKaLII/IjaTa oere MMporIaceHa Kako OYUITICAHO HCOCHOBAHA.

B. CpasmepHO Memame

Hajnocne, memame Ha ApaBara BO UMOTOT Mopa Ja Ouae cpasmepHo. [lomery
npaBaTa Ha AIUIMKAHTUTE Ha MUPHO YXHBalke Ha MUMOT U Oapamara CBpP3aHH 3a JaBHUOT
MHTEepec Mopa jAa Ouje ocTBapeHa MpaBUYHA paMHOTEexa. [IpaBMuHa paMHOTEXa HEMa aKo
COTICTBEHHMKOT TONHECYBa mperoieM ToBap. Co Toa ce HapymryBa IpaBHAara CHUTYPHOCT
(3akoHUTOCTA) KOja € cocTaBeH jaen Ha KonBennujara. [lommot npaBuuna pamuotexa Cynot
ro TOJKYyBa aBTOHOMHO, ILITO 3HAYM JIeKa BO CJIyyaj Ha MeEIIamke BO IMPAaBOTO HAa UMOT, OJ
IpXxaBuTe ce Oapa Toa Ja MOXE J1a C€ M3BPIIM CaMO KOra € 3arapaHTHpaHa pPaMHOTEXa
noMery jaBHMOT MHTEpeC M MHTEpecoT Ha mnoeauHenor. OBue mpaBwia 3a IpBHOAT ce

n3HeceHu Bo mpecynara Sporrong and Lonnroth mpotus I1IBeacka.

Bo nemMokparcko ONIITECTBO KO€ C€ MPUIpPKYBa KOH BIIAJIEEHETO HA MPABOTO HUTY

elHa OIJIyKa Koja € NMPOM3BOJHA HE MOXE Ja ce cMeTa 3a 3akoHcka. OBaa KOHCTararuja
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Haj100po ja wiryctpupa npeaMeror CTOjaHOBCKH M Jp. MPOTHB MakenoHuja, mpecyaa of
23.10.2014 roguna. ImeHo, Ha alJTMKAHTUTE UM OWUJIO OCIIOPEHO MPABOTO Jia CH ja MOBpaTar
COIICTBEHOCTA BP3 OJ3€MEHara 3eMjUIIHA MapIiesia Hako OMJI UCIIOJTHET 3aKOHCKHOT yCJIOB 3a
TOA, OJIHOCHO 3€MjHIITETO MPETCTaBYBAJIO I'PaZEKHO HEM3TPaJCHO 3EMjUILNTE BO BpeMe Ha
MOJTHECYBAkETO Ha OapameTo 3a JACHalMOHaNM3anuja. Haluie)KHUTe OpraHd HETOYHO IO
TOJIKYBaJie W TPUMEHWJIC PEJICBAHTHOTO MPaBO W TOTPEIIHO TH yTBpAWIC (aKkTUTE Ha
ciry4dajoT. [IoKOHKpeTHO, OpraHuTe ro UTHOPUPAJIE U3BEILITAJOT OJ YBUIOT Ha JIUIE MECTO KOj
Oun W3BeIeH Kako JI0Ka3 BO TEKOT Ha Jpyra IOCTallka 3a JEHAIMOHAIM3alfja, Koja ce
OJIHECYBaJla Ha WCTaTa 3EMjHIIHA Mapleina a Koja My IMpeTxojuena Ha OapameTro Ha
aIUTUKAHTUTE. YNPABHHOT CyJ CE OCBPHAJ Ha (paKTHUYKara COCTOj0a Ha JIEHOT Kora OWiio
M3BPIICHO BEIITAYCH-E CO JOIMOHUTEIICH YBU Ha JIUIC MECTO, 3aHEMapyBajKu ja cocToj0ara
Ha 3eMjUIITETO Ha JEHOT Kora OMJIO MOJHECEHO 0apameTo 3a ACHANOHAIN3AIH]ja, KaKo IITO
npeaBuayBa 3akoHOT. buiia jqoHeceHa mpecyna, COPOTHBHA Ha Mpecylara JOHECEHa O
UCTHOT CYICKH COBET BO Jpyra IOCTalKa Koja ce€ OJHECyBaja Ha MPEOCTaHATHOT JIEN O]l
ucrara 3emjumHa mnapuena.CynoT v HICHTU(UKYBa HEIOCTATOLUTE, IOCTAIyBamkETO
CIPOTMBHO Ha BOCIIOCTaBEHATa JOMAIlHA MIPaKca M 3aKJIydyBa JieKa JejCTBUETO Ha AprKaBaTa
OWII0 HE3aKOHUTO W apOUTPEpHO, OCYAYBajKHM TO MPOIYCTOT Ha CYIOT, MOBUKYBajKH THU
HaJJIeKHUTE OpraHM Ha T[OCTAallyBalke COIMIACHO HUBHATa JOJKHOCT Jaa o0e30enar
CYIITECTBEHO M 33JI0BOJUTEIHO OOPa3NIOKEHWE Kako OW IO OIpaBalie OTCTAIyBamETO Ol

BOCIIOCTaBCHATa CyJCKa IIpakca.

Bo npenmeror AI'OCHU mpotuB OOGenuHeroro KpancTBo aruiMKaHTOT MM Ipojal
1.500 3marHunm kpyrepasj (co JIMKOT Ha jyKHOadpUKaHCKUOT mpercenaren Kpyrep) Ha
JIBajI1a MakM, KOM MOTOA OWJIE yallCeHH TPU OOUAOT Ja TH MpokpuymMyapar Bo O0earnHETOTO
KpasictBo. 3narHunute Ouie o3eMeHH Kako IPeAMET Ha KpHyMUYapeme.

Co noroBopoT 3a mpofak06a Ha 3JIaTHULUTE OWJIO MPEIBUACHO JIeKa CONCTBEHOCTA
HaJ 37aTHULMTE HeMa Ja Ouje npeHeceHa JojAeKa NpPEeTHpHjaTHeTO He NPUMM Mapu, a
Ounejk He OWJ HCIUIATEH 4YeKOT IITo My Oun nagaeH Ha mnpernpujatuero AIOCH,
NPETIpPUjaTUETO TBPAEJO JieKa 3JaTHUIMTE Tpebane na My Oujar BpaTeHH Ouaejku The ce
ymTe Ouiie BO CONCTBEHOCT Ha MPETIPHjaTHEeTO. AIUTMKAHTOT My ce xayen Ha CyaoT aexa
OJI3€MakETO Ha 3JIATHHUIIUTE MPETCTaByBaJO MoBpeaa Ha wieHoT 1 ox Ilporokomor Op. 1,
OuejKu TO] HE M3BPIIMJ HUKAKOB Mpekpiiok. CyIoT BO OBOj MPEIMET MPU OIICHYBamkE Ha
Cpa3MepHOCTa yTBPU:
»Jlp’kaBara MMa IIMPOKO TIOJIE€ 3a TPOLIEHKa, M BO IMOIIeA Ha M300pOT Ha cpeicTBara 3a

M3BpPIIYBalkbe¢ W BO TMIOIVIEA HA NPOILEHKATa JalH TMOCISAWIIMTE O HW3BPIIYBAKETO CE
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OIlpaBJdaHU BO OIIIIT MHTECPEC U 3apaar OCTBAPYBAlk€ HA KOHKPETHATA JICTUTHUMHA HCJ’I.“

I[TIPUMEPU

- Adydana nporus ®panuuja
Bo 2005 roxa. skanuTtenuTe Kynuie Kyka co CpeACTBa O]l ICMO3UT U CO MOJIMTHYBakE KPEIUT.
ITo Hekonky Mecemu, BO CyIACKa HCTpara OwWjia OTKpHEHA ToJieMa oIepanuja co Jpora,
OpraHM3MpaHa O]l CHHOT Ha >KamuTenuTe. buiie u3BpHIeHM (UHAHCUCKK MPOBEPKH HA
HErOBUTE CPEACTBA CO IIEJ JIa CE YTBPIU Jalld OWJie CTOPCHU KPUBUYHH JIeJIa HE3aKOHCKOTO
MOTEKJIO Ha cpencTBa U nepeme napu. CuHor Bo 2008 rom. O6mi ocyiaeH Ha 7 TOOUHH a
KAIUTEIUTe Ha 3 TOOWHU 3aTBOp O Kou 2 ron.Ouie ycioBHa ocyaa. Mcroraka, cymoT
Hapeawsl Kykara jga Ouje koH(puckyBana. buiio yTBpAeHO aeka CHHOT OMJI OITOBOPEH 3a
paboTUTE OKONy KyKara, BpIIEN YIUIATH, YYECTBYBaJ BO TPOIIOIUTE OKOJIy Kykara. buio
YIBPICHO JIeKa THE 3HAelle 3a aKTUBHOCTUTE Ha CHMHOT. MM OWJIO M03BOJIEHO J1a OCTaHAT BO
KyKara, cO IUlakame MeceyHa 3akynHuHa on 900 eBpa 10 Haolrame Ha aJITEpHATUBHO
cMecTyBame. JlpkaBara ja mpeB3ena kykara Bo mecen Jynu 2011 rog.

Konduckamnujara Ouina 3akOHCKM MNpeABHIEHA W HacoyeHa KOH LEedTa Of jaBeH
uHTEpec 3a O6opOa MPOTHUB TpProBUjaTa CO Jpora, MO MaT Ha OABpakame Of Hjaejarta 3a
MIPUKPHUBAKHE HE3aKOHCKU CTEKHAT UMOT U TIEPEHe MapH.

Bo onHoc Ha nunata xou Ouse BO MOCTOjaH KOHTAKT CO JIUIIE BKIYYEHO BO BPILICHE
KPUBUYHH JI€JIa KOM C€ Ka3HYyBaaT CO Ka3Ha 3aTBOP BO TPACHE JI0 5 TOAMHU U KOM HE MOXKEIE
Jla JIOKa)xxar Jieka uMajie CpefCcTBa KO KOPECIOHAUpae CO HUBHUOT HAYMH Ha JKUBOT WU J1a
ro IMoKakaT 3KOHHUTOTO IMOTEKJIO Ha MMOTOT INTO OWJI BO HHMBHO BiaJiCHHE, 3aKOHOJAaBHATa
paMKa TIpeABHENAa €IHAa TPETIOCTaBKa — C€ MPETIOCTaByBa JeKa 3acCerHaTUTe JIHIa
npoduTHpasie Off CpPEeACTBaTa WJIM HMOTOT KOM TH CTEKHAJIE CO H3MaMma, CO IIEeJOCHO
no3HaBame Ha dakTuTe. Bo TakoB citydaj, ETHOT UMOT WITH e O] UMOTOT Yyre (PMHAHCHCKO
MOTEKJIO0 He Omie BO MOXHOCT Ja ro o0jacHaT OuM MOXeJIo Ja ce KOH(HUCKYBa Kako
JOTIONTHUTETHA Ka3Ha. OBa € coOOpJIMBa MPETIIOCTABKa M BO CIYYajOT )KAITUTEIIUTE MOXKETe 1a
n30erHaT ocyiaa JOKOJKY IO MOKa)eJie 3aKOHUTOTO TMOTEKJIO Ha (PMHAHCUCKUTE CPEACTBA U
UMOT. MeryToa, *KalUTEIUTe HE MOXKEJEe Ja ro JOKaXkaT 3aKOHCKO IMOTEKIO Ha HUBHHUTE
¢uHancucku cpencta. JKMBOTHHOT CTHI UM OWJI Hecpa3MepeH CO IMPHjaBEHUOT MPHUXOA a
0ocoOeHO BHHUMaHHE OWJI0 OOpHATO W Ha IOBEJACHUETO HA JKATUTEIUTE WM OWJI 3eMaH BO
npeaBu (GaKToOT JeKa He MOXEINO J1a He OUIaT CBECHM 3a MOTEKJIOTO Ha apHUTe KOU UM OHIIe
JaBaHM Ha pacrioyiaramke Of CTpaHa Ha HUBHUOT CUH.

Cynot npudarun neka Jaen o cpecTBara 3a KylmyBambe Ha KyKaTa He IIOTEKHYBaJIe O

MIPUXOINUTE OJ] TPTOBHja CO Jipora, oMHOCHO yratute mo 2006 rox. He 6wie cnopuu. Cemnak,
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MMOBEKETO O] CpeACTBara OMiie CTEKHATHU OJ NMPUXOAMTE O]l TProBHja CO JIpora BO Koja O
BKJIy4eH HHMBHHOT cuH. OJylykara Ha JOMAIIHUTE CYJIOBU Ja ja KOH(HCKyBaaT Kykara ja
neduHUpa JIETHTHMHATA JKenda CTPOro Ja c€ Ka3HaT KPUBUYHHUTE Jella CIUYHHA CO
HE3aKOHCKO CTEKHYBaHmhE UMOT, KOU C€ CIIYYHJIe BO KOHTEKCT Ha TProBHja CO JIpora Off TOJIEMU
pasMepu Ha JIOKaJTHO HMBO. Bo cMmcia Ha mTeTara mpeau3BUKaHa O JIpora, pa30oUpIuBO €
JIeKa BJIACTUTE Ha JP>KaBUTE JOTOBOPHUYKH O Tpebasio Ja MoKa)kaT rojieMa CTPOrocT KOH
OHME IIITO MPUJIOHEJIE 3a IIUPEHE Ha 0Ba 3J10.

MemameTo BO TPaBOTO HAa JKAJIMTEIUTE HA HEMPEUYCHO YKUBAke€ HA HHUBHATa
COIICTBEHOCT HE OWJIO HEeCpa3MEepHO CO IIeNiTa Of OMILIT MHTEpPEeC KOH KOja Ce CTPEeMelo.

3aKJ'IyLIOK —HCAOIIYHITCHO, OYUITICAHO HCOCHOBAHO.

- /Kanba 6p.60266/14 Upena Cnuposcka n Urop Cnimposcku nporus Peny0inka
CeBepHa Makenonuja

XKanurenute ce npkapjanu Ha PemyOnuka CeBepna Makenunuja. XKanba Bo Cymor
nonHene cormacHo wi.l ox [Iporokonor 1 Bo Bpcka co 0I0MBamkeTO Ha HUBHOTO Oapame 3a
HA/IOMECT Ha IITeTa MOBP3aHa CO KIIEBETa.

Brnagara co cBoja u3jaBa u3pasuia Npu3HaHUE U MOJATOTBEHOCT Ja UM IUIATH MapuIHH
uzHocu o mo 2.700 EBpa oOemreryBame Kako KOMIIEH3allHMja 3a MPEKpIIyBambe Ha Wwi.l of
[Tpotokomnot 1, 6uaejku co ogduBame Ha OapameTo Ja J00MjaT HAJOMECT, OMIIO TIOBPEIECHO
HUBHOTO TPaBO Ha COINCTBEHOCT, KOja CymMa € BO pa3yMEH HM3HOC U CO Koja Om Ouia
HaJOMECTEHa CeTa MarepHjajiHa W HeMarepHjaliHa MITeTa U BO COIMIACHOCT CO CyACKara
Ipakca BO POK O 3 Mecelu O]l JIEHOT Ha H3BECTyBameTo. Bo cmucia Ha HaBEIECHOTO,
Brnagara npennoxuna CymoT na 3akiaydu jJeka of Oujio Koja JApyra mpUYrHA HE € MOBEKe
OTIpaBJIaHO J1a Ce MPOIOJKH CO pa3IiieAyBame Ha jkanoara.

Co nucmo, xaauTeIuTe ce N3jacHUIIE JIeKa He e 3aJ0BOJIHH CO YCJIOBUTE Ha M3jaBaTta,
MPEUIOKEHUOT U3HOC HE € JIOBOJICH M COOJIBETEH 3a HaBeJeHara MoBpe/a.

Cynor ja ucniuTan u3jaBara B.B. IPUHITUIIUTE IITO MTPOM3JIETYBaaT OJ] HEroBara mpakca
(mpenvMHHApHU TPUTOBOPH) M KOHCTaTupan Jeka Bianara jacHo mpudaruna nexa Ouio
MOBPE/IEHO MPABOTO Ha COMNCTBEHOCT HA JKAJHUTEIUTE U JeKa HAIMOHAIHOTO 3aKOHOAABCTBO
HUMAJIO OIrpaHHUYCH OIICCT HAa MPHUMCHA.

CornacHo NMpU3HAHUETO U MPEATIOKEHUTE U3HOCU KOU COOJBETCTBYBAaT CO MU3HOCUTE
nofieNieHl BO ciu4HM ciydad, CyooT cMmeTan Jieka He € OMNpaBJaHoO Ja Ce MPOAOIDKU CO
pasmienyBame Ha kaynbara. OIEHMI JeKa JTOKOJIKY HaBEACHHOT M3HOC HE CE MCIUIATH BO
YTBPAGHUOT POK, J1a C€ IUIaTh Kamara... J[oKonky He OuaaT HMCIOIHETH OOBPCKHTE OJ

Bnanara, Cynot moxe jkanbaTa MOBTOPHO Jia ja CTaBU Ha CIHCOKOT Ha MPEAMETH, COTTIaCHO
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w1.37 on Konsennujara. CoriacHO CBOETO TUCKPEIMOHO MPAaBO JTOJACIUI MPABHHU TPOIIOLHU
criope cyiackara mnpakca Bo uzHoc on 650 EBpa. On HaBeaenute npuuunu, Cyaor
€IHOITIAaCHO TW 3eMall BO MpeIBUI YCIOBHTE BO M3jaBara Ha Bmamara, cmopen wi.l of
[Tporoxkosnot 1, omryunn aa ja ordpiu xandara, aa ce miaru u3Hocot oa 650 EBpa Bo pok of

3M€C€HI/I BO CIIPOTHUBHO Ja C€ IMpeCMETa COOABETHA KaMarta.

- CredanoBu nporus byrapuja - 65688/12 ox 30.03.2017 roa.

(Memrame BO MpaBOTO HA MUPHO Y)KHBamk€ HAa UMOTOT KaKo MOCIIEIUIa O JIUIIYBabe
O] aZieKBaTeH HaJIOMECT.)

[TogHocuTenuTe Ha npeTcraBkara, Opaunute apyrapu CredanoBu 3aeJHO CO HUBHUOT
cun ox [pkaBara kynuie cran Bo Codwuja Bo moBpmmHa o1 144 M.KB., KOj CTaH CTaHAII
JpKaBHA CONICTBEHOCT BO PAMKHTE Ha HAIIMOHAJIM3allMjaTa CIPOBEJCHA O KOMyHUCTHYKUOT
pexxum o 1945 rog.

Bo 1992 roa. HacnenHUKOT Ha CONCTBEHMKOT HA CTAHOT Ipe] HAallMOHAJIM3alujaTa
nonurHan Tyx6a mpotuB CredanoBu, criopen Wwi.7 oa 3aKOHOT 3a Bpakame, cO Oapame
HUBHOTO IIpaBo Jla ce MPOIIack HEeBaXXeuKo U Tyxk0a rei vindicatio. [locrankure npaBoCHIHO
3appimie Bo 2004 roa. Bo onHoc Ha Tyx06ara 1o 4.7 ox 3akOHOT 3a Bpakame, CylIOBUTE I0
MIPOINIacCHIIe CONCTBEHHMYKOTO MPABO HA IMOJHOCHUTENNTE Ha MPETCTaBKaTa KAKO HEBaKEUKoO,
3aKJIy4yBajKkM JleKa IO KyNHWJe CTAaHOT CIPOTHMBHO HA 3aKOH, OMJIEjKM IMOIApavjeTo Kaje ce
HaoraJl CTaHOT OWJI0O pe3epBHPAHO 3a W3Tpazda Ha 3rpaau co TOBEKe OJ TpU Kara a
3aKOHOJIAaBCTBOTO BO TOj MEpHo] 3a0paHyBajo Mpojaax0a Ha CTAaHOBU BO TakBU 3rpaiu. Bo
2005 roa. MOAHOCUTENHNTE Ha MPETCTaBKaTa MOAHENe MpeKpIIoyHa Tyx0a npotuB OnmTHHa
Codmuja xako paBeH ciendanuk Ha J[p)kaBaTa BO BpCKa CO CTaHOGHHUOT UMOT. [ pasiCKHoT cyx
Bo Codwuja 2010 roa. ro ycBoua HUBHOTO Oapame HO, AmenannoHuoT cyn Bo Codwuja ja
MOHUIITUI OJTTyKaTa 1 0apameTo ro oa0mi1. BpXOBHHOT KacallmoHEH Cyf co npecyna ox 4. 4.
2012 ron. yTBpAMI JeKa MMaaT MpaBo Ja ja JoOHjaT camo IieHaTa Koja ja miatuie Bo 1990
roJl, Koja CO TeK Ha TOJMHUTE MHOTY JIeBaJIBHpaJa Ia, MM MpHITarall eKBUBAJICHT O] OKOIy 12
EBpa.

Brnanara nocraBuia u3jaBa co koja nodapana Cynor Aa mocramu coriacHo wi.37 of
KonBennujara u aa ja npudaru nospenara Ha ui.l ox IIporokonor a Ha mopgHOCHTENHTE N1a
UM ce ucmiata u3Hoc on 42.000 eBpa Ha wWMe MaepwjadHa M HeEMarepujajiHa IITeTa.
[logHocuTenuTe Ha NIpeTCTaBKara HE C€ conlacwie cOo MOHyAeHHoT u3Hoc. Cynor npu
MPOIIeHKa Ha IMpeuIoroT 3abernexan aeka Branara ja mpudaka moBpenara Ha ui.l, HO He
MOHYAMJIA COOJBETEH HAJOMECT, OMCjKH MOHYACHHOT M3HOC HE OMJI HU OJU3y 10 M3HOCOT

mTo 6u ro monyamin Cymnot. Ox tue npuunHu CyaoT cMeTal Jieka, co Ie MOYNTYBamke Ha
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npaBara 3arapantupanu co KonBeHIMjara, € oOBp3aH Aa MPOJIOJIKH CO pasIvielyBambe Ha
peaMeToT U To oTdpiui nperioroT Ha Brnangara 3a oxjasa Ha npeameToT. CynoT 3abenexan
JieKa TIOJHOCHTEINTE Ha IpeTcTaBkara ro u3ryowsne cranotr Bo 2004 roa. u He monpHene
Oapame BO POK 07 6 Mecely oj MPaBOCKWIIHOCTA Ha mpecyaara. Meryroa, HOTCETHI JIeKa BO
OJIPEZICHH CITy4yau BO BPCKa CO JIUIIYBamkE O UMOTOT IPH J0JE/TyBamhe OUI0 KAKOB HaIOMECT,
pEJIeBaHTHUTE CIIy4YyBama CE CMETalie 3a KOHTHHYHpaHa cocTojOa, a poKOT on 6 Mmecenu
MOYHYBa Jla TE€YE KOra C€ DPEUIeHM CHUTE Mpallama BO BPCKa CO HAJIOMECTOKOT, IITO BO
CIIy4ajoT C€ CMeTa JCHOT Ha mpaBocuiHOCT Ha mpecynara ox 04.04.2012 rox. u mpudarun
neka OapameTo € mogHeceHo Ha BpeMe u npudamiubo. [logHocurenuTe Ha mpeTcraBKara
HaBene Jeka € noBpeaeH wi.l ox [IpoTokonor 1co aprymMeHT Jeka UMOTOT UM OUJT oA3eMeH
HempaBenHO Oe3 HUBHA BMHA M HE J00mie anexBareH HajgomecT. CynmoT Hamon jaeka
MpeaMeToT Tpeba Ja ce peliaBa CIopesa CIy4ajoT BenkoBu W Apyrd Kako W TMOAOIHEUTHH
npenMetd. CylnoT MCTakHal JeKa JIHMIIYBamEeTO O]l UMOTOT Kako pe3yiaTar Ha 3aKoHOT 3a
Bpakame, HECOMHEHO IMPEeTCTaByBa Mellame Ha J{pxaBara Bo UMOTHHUTE MpaBa. OBa Melame
€ 3aCHOBAHO Ha Ba)XKCUKH 3aKOHH U OMjejku Ty:x0arta Omia mojHeceHa Bo pok of | roguHa on
CTaITyBame BO CHJIa Ha 3aKOHOT 32 BpaKkame, MOXKeE Jla Ce€ CMETa JIeKa € JIeN O]l MEPKUTE KOH ce
OZIHECYBaaT Ha MEpPHOIOT Ha MpaBHA U €KOHOMCKA TpaH3uluja Bo byrapuja, mo 3aBpiryBame
Ha ToTanuTapHara BiacT.Toa 3HaYM Jeka MpeaAMEeTOT OWi BO JOMEH Ha JIETMTUMHH L€ Ha
KOM C€ 3aCHOBaJI M 3aKOHOT 3a Bpakame. Mcto Ttaka, Cynot 3abenexait geKa MOJHOCUTEIHNTE
Ha TIpeTCTaBKara OWjie JIMIICHH O] CBOJOT MMOT KakKoO ITOCIIEINIIA Ha Majd HEeJOCTaTOIH BO
KyIONPOJaXXHUOT a0roBop o7 1990 rox., 6unejku 10roBopoT OMII CKIIyueH CIPOTHBHO Ha
3a0bpaHara Ha Mpojax06a Ha JABOCHPATHU 3rpaad BO OoOJIACTUTE MPEABHIECHH 3a M3rpanda Ha
3rpajiyl co MoBeke Of1 TpH Kara, Ho, CyIOT yTBPIWII JIeKa 3a TaKBaTa TpelIka OJroBopHa Ouia
BJacTa a He MmomHocuTenuTe. Bo HemocTur Ha Jpyru peneBaHTHU okoimHOCTH, CyIoT cmera
JieKa BO CIy4yajoT MpaBHyHa pamHoTexa cropex 4i.l on IIpotokonor 1 He Moxe na ce
NOCTUTHE 0e3 a/IeKBaTeH HAaJOMECT. 3a CTOpeHara moBpena Ha 4.l , OCJIOHYBajKM ce Ha
JOTOTaITHaTa CyACKa Tpakca W WUMajKH TH BO TPEIBUJ CHTE OKOJIHOCTH, UM JIOJEIUI
HaJIOMeCT Ha MarepujanHa mreta o 75.000 eBpa.

Opnykara Ha Cyq0T € — noctou nospena Ha wi.1 ox Ilporoxkosnor 1.

- [lerpoBu nporus byrapuja — 9504/09 13.10.2016 roa.

ITogHocuTenuTe Ha mpercraBkarta ce OpadyHu aApyrapu, byrapcku apkaBjaHH KoM
xuBeat Bo Co¢wuja. Pogurenure Ha OpauHuoT apyrap Ouie CONCTBEHHIIM HA Kyka Koja Ouia
excriporipupana Bo 1986 rox. 3apaam m3rpanba Ha craHOeHa 3rpaga v yauna. Ommykara 3a

eKcriponpujanyja Owuja JOHECeHa CrHopel 3aKOHOT 3a MPOCTOPHO U ypOAHUCTHUYKO
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wianupamwe of 1973 rom. co yclioB MOJHOCUTENUTE JAa Oo0ujaT TPOCOOEH CTaH Kako
HagoMmecT. Bo 1990 rom. momHOcHUTENnWTE CO Jeliata Cce€ CMECTHJIE BO TPOCOOCH CTaH,
corcTBeHOCT Ha OmmtuHara kane xuseene 10 2004 ron. ox kxazae 3apaau 37paBCcTBEHATa
cocToj0a Ha Majkara Ha MOJAHOCUTENOT Ce Mpecenuie Bo Apyr nogobap cran. Bo 2005 rom.
nonHene Tyx06a mporuB OmnmtuHa Codwuja TBpACjkM JeKa NpeTprieiie MarepujajHa H
HeMarepHjaiHa TeTa Nopaau npomnyctoT Ha ONIITHHATA J1a U3TPaau U UM Ipeaaje CTaH Koj
uM npunara.OKpy>KHHOT CyJ ja OTpIuiI TyxO0ara W yTBpAMI J€Ka HE MpeTpIese ITeTa
Ounejku Ouie CMECTeHH BO CTaH comncTBeHOCT Ha OmmTHHATa W JAeKka 3aKOHOT MpeIBUIYyBa
MoceOHO pelIeHre 3a JIHIa BO CUTyalldja Kako HUBHATA, OJJHOCHO J1aBall MOXKHOCT 3a Opame
3a TIOBTOPHO BpEIHYBame Ha EKCIPOIpHjaHHOT UMOT. [logHocuTenute nogHene Oapame 3a
HOBa IpolieHa Ho, OnmtuHara co nucmo o 2006 roa. ru u3BecTusa JeKa HeMaaT MpaBo Ja
Oapaar mporieHa OUJEejKH HE ce CONCTBEHUIM HauMoToT.IloBucokuTe cynoBu ro mpudarmie
oBa oOpasnokeHue. 3a MOCTAaNKUTe IUIaTuiIe cyacku Tpoionu ox 612 Espa. Bo meryBpeme
CTAaHOT OWJI M3rPaJIeH U BO Hero ce Beeuie Bo 2006 rog.

Cynot ro otdpiun ociopyBameTo Ha Biianara gexa HeOMiIe UCIPIIEHU CUTE JJOMAIITHU
MIPaBHU JICKOBH, OMJI€JKM MOJHOCUTENINTE Oapajie HOBa MPOIIEHKA IITO 3HAYHU Jieka e(prKacHo
ja cnenene pereBaHTHATa mpoueAypa. Bragara He TBpaena Jeka u3jaBaTa Ha OMIITHUHCKUTE
BJIACTH JIeKa MOJHOCUTENINTE HeEMaaT MpaBO Ha HOBA MpolleHKa e morpemHa.Co oamykara of
1986 rom.3a ekcrpompujamrja BO KOja c€ HaBeAyBa JI€Ka Ha TOJHOCUTEINTE K& UM Ouje
JlaJIeH HaJIOMECT 3a UMOTOT € CO3/1aJIeHO MpaBo koe BriacTa He ro ocnopysa. Berenuot ctan
ce kBanuduKyBa Kako UMOT BO cmucia Ha uwi. 1. [IponycToTr Ha Biacta ga ro 06e36e1u cTaHOT
13. mpercraByBa Mellame BO HEMPEYCHOTO YXKUBAKE HA MMOTOT. 3a MpalIamkeTo — Aalu
Jlp>xaBara ja mcmoiHWIa cBojata oOBpcka cropen 4wi.l, Cynor mopan ga pasmiena Jainu
MIOCTOW IIPaBHYHA paMHOTEXKa MoMerl’y JaBHUOT HHTEPEC U MPaBOTO Ha noAgHocutenure. CynoT
OMTyYHJI JieKa TpaemeTo Ha 00e30emyBame HAJOMECT 33a€QHO CO HEIOCTUTOT Ha BOJja BO
Bnacta nma ro pemmm mpoOieMoT, mpeTcTaByBaaT (aKTOPH KOM MOXE Jla ja crpedar
MpaBUYHATA PAMHOTEXa IOMEly jaBHHOT WHTEPEC W HMHTEPECOT Ha IOJHOCHUTEINTE Ha
npercraBkara. Mako npaBoTo 3a 7o0uBame CTaH ro cTekHasie Bo 1986ron., CTaHOT HE UM €
nozaenex 10 2006 rox.OanarameTo U MacUBHUOT CTaB Ha BJacTa CO3Jaie Kaj MOJIHOCUTEIINTE
NepUoJ Ha HEM3BECHOCT LITO CE€ CMeTa 3a rmocebeH U mpeTepaH ToBap 3a HHUB. Cropen Toa,
3akaydok Ha CymoT e neka mornuio o nopeaa Ha wi.l ox IIporokomor 1 Ha KonBenmujara.
bunejku He Omie BO MOXKHOCT J1a TO KOPUCTaT U Y)KHMBaaT BO CTAHOT MOJAOJT BPEMEHCKHU
NepuoJ mperprene mMarepujainHa mrera koja Cynor ja yrBpaun Ha usHoc ox 7.000 eBpa a
HUCTO Taka W HEMaTepujajHa IITeTa KAaKo pe3yATar Ha NPETPIEHO pa3odapyBamke U UM

noen 1o oBoj ocHoB 4.000 eBpa.
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Onnyka — nmoctou noBpena Ha wi.l ox [Ipotokonor 1

- Butek nporus I'epmanuja — 37290/97 ox 09.07.2003 ron.

Merambe BO MEPHOTO y)KUBAHKE HA IMOTOT KaKO Pe3ylTaT Ha O10MBamke Ha OapameTo
O]l CTpaHa Ha Cy/JI0BHUTE Jia C€ BpaTh UMOTOT HE IIOCTOM MOBpE/a.

[TonHOocuTenuTe Ha TpeTcTaBKara Kymwie kKyka Bo Jlajmuur 3a 56.000 repmaHckH
mapku Ha Mct. I'epmannja. Kykara Omna u3rpajaeHa Ha Jp:KaBHO 3€MjHILTE Ha Koe JoOmIe
IUIOA0YKHMBake cropen onapenodoure Ha ['paranckumor 3akoHuk. Bo OxrtomBpu 1989 ron.
nobapaine ¢opmanHa A03BoJa Ja ja HaAmymTar 3eMjara, OWACjKM CMeTale JieKa ce
JTUCKPUMHUHHUPAHU Ha MOJUTHYKAa OCHOBA BO cBojata pabdora. On OKpyX HOTO OAJIeJIeHHE 32
BHATpEIIHU paboTH OMIie U3BECTCHH JIeKa 3a M3aBambe Ha JI03BOJIa 32 HAYIITalkhe Ha 3eMjaTa
Ou MopaJie TpajHO Jla TO MpeHecaT UMOTOT co npoaaxda mim nomapok. Ha 08.12.1989 ron.
MMOTOT IO Mojiapuiie Ha OpaueH map cO HOTApPCKH akT BO KOj Owiia HaBeleHa BPEIHOCTA O
120.000 I'epM. Mapku, a BCYIIHOCT MapoT KOj TO 3eMall CTAaHOT Ha MOJApOK IUIATHI U3HOC O
55.000 T'epm. mapku Ha Gankapcka cMmetka Bo llIBajumapuja. [logHOCHTENUTE TBpAETE aeKa
BHCTHHCKaTa BpenHOCT Ha umoroT m3HecyBa 600.000 repm. mapku. Brnamara ja ocmopuia
BpEHOCTAa HaBElyBajKU JieKa THE HMalle caMo IUIOJOyXHBame Ha 3emMjumrero.llo
CrojyBaeTO Ha IepmaHuja, MOAHOCHTENMTE ce€ oOOHjaene Ja ja moBparaT Kykara H
TUTOIOYXKMBAKETO O KYITyBaunTe a TIOI0IHA M BO MOCTAIKH TIPeJl IparaHCKUTE M yIIPaBHUTE
cynoBu Bo Cojy3na PemyOnuka I'epmanuja. Mmeno, Bo 1991 rom.mobGapane on cyaoT BO
Jlajmuur Hajor 3a Bpakame Ha Kykara M IONpaBKa Ha YMHMCOT BO 3€MjUILIHHOT perucrap.
HusHoTo Oapame 6110 og0ueHo a OKpyKHHOT Cy[ ja 0a0uJI *kKandaTa OLleHYBajKH JIeKa He €
M3BPIICH MPEHOC Ha HMMOTOT, OWIIEJKM TOJApPOKOT W Tpojakbata Omie HEBAKEUYKH BO
Ucrouna I'epmanuja. Cojy3HHOT Cyd BO CBOjaTa OJUTyKa YTBPAWJ JeKa CTaHyBa 300p 3a
HQ/IJISKHOCT Ha YMpPaBHUTE CYJOBH, CHOPE] Ba)KEUKOTO 3aKOHOAABCTBO M Toa Pe3omymujara
3a BOHpEJHM MMOTHHM Ipalllamkba W ylpaBHA MOCTanka HO, OapameTo UM Omilo oaldueHo a
MoJiHeNe U Tyk0a 10 YCTaBHUOT Cy/ KOj T OJJOUJT CUTE MPETXOAHU TYXOU.

IlonHocuTenuTe ce moBHMKale Ha Kpmewe Ha 4.l ox IIporokonor 1, mopamu
onOuBamke Ha [epMaHCKUTE CyIOBHM Ja HAJIOXaT Bpakamke Ha HMMOTOT KOj ce Haora Ha
Teputopuja Ha Mcrouna ['epmanuja.

Brnanara ucraknana neka u J1a umMano Mmemame Ha J[pkaBara, Toa OUIIO MPEABHUIEHO
co 3aKOHOT 32 UMOT U BO JaBEH MHTEPEC, OHOCHO HE OWJIO MPOM3BOJIHO, TYKY OJ CTpaHa Ha
HA/IJISKHUTE CYIOBH U JIeKa IOAHOCUTEINTE IPUMUIIE TIPAaBEIeH HaJOMECTOK.

[TogHOocuTEeNnUTE TBpAENE JAeKa MPEHOCOT OU U3BPILEH O] MPUTUCOK Ha BIACTHTE U

CO TOA HEBAXEUKHU U JIeKa 3aKOHOT 3a UMOT IpecTaHai 1a ce npumenysa mo 18.10.1989 rog.
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Cynor ja mnpudarun HaAIEKHOCTa M YIBPOWI JeKa MOJHOCUTENUTe Ouiie
COIICTBEHUIIM HAa MMOTOT 3a€JHO CO IUIOIOYKMBam€ Ha 3E€MJUIITETO, JIeKa IMPEHOCOT Ha
3eMJHILITETO OMII HEBKEUKH criopes] oxykara Ha Cojy3HUOT CyIl M JIeKa TIOAHOCUTEIHNTE Ha
MpeTCTaBKaTa He MOXeEJIe J1a BOCIIOCTAaBaT MPaBoO Ha Bpakame. Y TBPAUI JIeKa UMaJl0 MEIame
Ha J[p>kaBaTa BO MUPHOTO Y>KMBamb€ Ha UMOTOT.

PasmienyBajku ro mpamamero Janu Mellamero O0mio ompasnaHo, CymnoT yTBpIul
Jeka OWMJI0 3aCHOBAHO Ha 3aKOHOT 32 UMOT, 3aKOHOT OMJI JTOCTareH JI0 CUTE a Heroma Iel
Ouna pemaBamke HAa CHTE MMOTHH CIIOPOBH IO IOBTOPHOTO CIOjyBamkbe Ha lepmanwja u
co3laBame npudativBa paMHOTEXA, CIIEEjKH ja IIe]iTa Koja € BO jJaBeH UHTEpec.

[ITo ce omHecyBa 10 MpaIIakbeTo Iall MEIIAkEeTo OMII0 Cpa3MepHO, CIIOpe] CyacKara
mpakca, 0co0EHO MOpa Jia TMOCTOM PasyMEH OJHOC Ha CPa3MEpHOCT MOMeEry KOPHCTEHHTE
CpeICTBA U IIeJITa KOja caka Ja ce MOCTUTHE COo OWMIIO KOoja MEpKa Koja JIMIETO IO JINIITYBa OJf
HeroBMoT MMOT. CynoT KOHCTarupa JeKa €AMHCTBEH HHTepec Ha IOJHOCUTENIUTE Ha
IpeTcTaBKaTra OWiIo MIIOJ0YKUBAaKETO, coracHO 3akoHoT Ha Mct. I'epmanuja, Taka mTo THE
He OM MOXKeJe Jla TO 3aapKaT UMOTOT JIypu U Ja ja 3ameHuse kykara Bo Mcrt. ['epmanuja.
Kpajuo, npecynen ¢axrt 3a cynor 6uio aeka MoJgHOCUTENNTE ja Kynuiie Kykara Bo 1986 ron.
3a 56.000 I'epm. Mapkwu, neka ja nogapuiie Bo 1989 roa., npu mro KynyBaduTe UM UCIIATUIIE
55.000I'epM. Mapku, MmMTO MO KypcoT 3a TpaHCAKIMM Mely MpHUBaTHU JuIa Ouio
exkBuBajeHTHO Ha u3HOC of 220.000 I'epm. mapku Bo Uct. ['epmanuja. Criopen HaBeneHUTE
(hakTi a 0cOOEHO BOHPETHUTE OKOJHOCTH Ha MOBTOPHOTO COEMHYBame Ha JpxkaBara, Cynor
CMeTa JIeKa Ty)KeHara Jp)KaBa He ja MpeueKopuiia rpaHuIiata Ha mpoleHka. MMajku ja BO
IpEeJBU/I JIETUTUMHATA IIeJl Koja € MOCTUrHATa, MOCTUTHATA € MPAaBUYHA PaMHOTEXa MmoMery

HHTCPCCOT HA IMOJHOCHUTCIMUTEC Ha HNPETCTaBKara M OIIITHOT HWHTEPEC Ha FepMaHCKOTO

ONIITECTBO. 3aKJIydyBa JeKa He MocTou noBpeaa Ha wi.1 ox [Iporoko 1.

Cnuka 2.YekaHOT Ha mpaBaaTa

(ITpumepuTe COApP:KAT MoAaTOLH 32 paKTHTe, 06PA3I0KEHUETO U I0HeceHaTa oliTyka Ha CynoT a cekoja

O/IIIyKA € IOCTAallHA Ha JUHKOT escp - hudoc /)
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Kopucrenn marepujanu - Oniayku Ha EBponckuoT cya 3a 4oBekoBH mpaBa, Boauu 3a uMmieMeHTanuja

Ha 4.1 ox IIporokoa 1 o EKYII, buaren 3a cyacka npakruka Ha EBponckuoT cya 3a 4oBeKoOBH Npasa.

3.1.CoBecHu TpeTH JuLA

3HavaeH mpoOIeM ce jaByBa Kora TPETO JIMIE, KOe IMOCTaIlyBajo BO JoOpa BepOa
(CoBECHO W 4YECHO), TPIH TOCICIUIIM O] 3aIUICHa WJIM OA3eMame/KOH(HUCKaIMja Ha UMOT.
CynoT BO MHHATOTO MMallle pa3dupame 3a TAKBUTE AlUTMKAHTH, OWJICJKH BOOYYBAIllE JIeKa
TPETH JIMIIa TPIEJC CEPUO3HU TMOCICHWIM TIOpaaW OMIyKH 3a 3allieHa |
on3emame/koH(puckanuja. Kora omnydysa 3a 6apama Ha TPETH JIMIa BO BPCKa CO WICHOT 1 on
[Ipotokonot 6p. 1, Cynot ke uMa npeaBu/I 1Ba IIIaBHU (pakTopu.
[IpBo, TOj ke pa3mieaa Aau 3aCETHATOTO TPETO JIUIE UMAJIO MOKHOCT €(DeKTHBHO JIa U3HECE
cBoM Oaparma BO MOIVIel Ha IMOTOT U JIalli THE Oapama Owiie 3eMEHHU TPEIBU] BO MTOCTAITKUTE
Ha wu3BplIyBamke. BTopo, Cymor ke ro mma NpeaBHI OJHECYBAHETO HA AIIMKaHTOT U
CTENCHOT Ha BMHA, KAKO W JIaji JIOMAIIHUTE CYJIOBU BO JIOBOJIHA Mepa TM pas3liienalic OBUE

(bakropu.

3HauajHU TIpeAMETH KOM ce onHecyBaa Ha Tperu Jymne ce AITOCU mporus

O6emunerotro KpancrBo (morope) u Ep Kanmama [Air Canada] mporuB OOGeanHeTOTO
Kpasncto (1995), Bo kom Oeme mnpudareHo Jeka TpeTH JMLA MpeTprese CEepHO3HU
MOCJIEUIIN TTOPAJAH OJIYKH 3a 3aIjIeHa U O3eMame/KoH(pHCKaIluja.
Bo nmpeameror Ep Kanana mpotus O6enuneroro KpancrtBo Ciyx0arta 3a apuHU U aKIU3U
3aljeHnsIa aBUOH KOj My Tpumaran Ha mpetnpujaruero ,,Ep Kanaga®, oTkako BO aBHOHOT
OUJIO TMPOHAjIEHO TOJeMO KOJWYEecTBO Ha jpora. Jlo 3amieHara JOLUIO MO JOJTOTpacH
HCTOpHjaT Ha KpUyMmMyYapeme apora Bo koe Owmne BiirydeHu ,,Ep Kanama®“ m Opurancku
aepoaApOMH, KaKo M 1O HU3a TOBUIIM Ha OpUTaHCKUTE opraHu 1o ,,Ep Kanaga® na ru 3acunu
6e30e1HOCHHUTE MPOLIeTypH Ha aepoApPOMOT ,, XUTPOY, Kajie ITo Ouia N3BpIIEeHA 3aluleHara.
ABHOHOT OWJI 3aJp>KaH HEKONKY uYaca W OWJI MyIITEH OTKAKO MPETHPUjaTUETO-aIUTUKAHT
wiatuiao 50.000 Opurancku ¢yHTH 3a na My Ouzae BpareH aBuoHOT. [Ipermpujarmero-
aruIMKaHT My ce noxanuio Ha CyJoT JieKka 3aluieHaTa Ha aBHOHOT U YCJIOBUTE MMOCTaBEHH 3a
HETOBO Bpakame JIOBeJe /10 MOBPEAa Ha HEroBH mpasa oA wieHoT 1 ox IIporokonor 6p. 1 u
YJIEHOT 6.

Bo mpeameror Ep Kanmanma, xkako u Bo mpeameror AI'OCH, Ha kpajoT He Oere
yTBpAcHa moBpeaa Ha wieHoT 1 oxm IIporokonor Op. 1. Bo oBoj mpeamer Oerne 3emMeHO
MPEIBHU/I JIeKa UCTOPUJAaTOT Ha alJIMKaHTOT BO BPCKa CO MHLUACHTUTE KOU CE OJHECyBaJie Ha
KpUyMUYapeme Ha JApora U Toa LITO MPETIPHUjaTHETO HE ja 3rojieMuiio 6e30e1HoCTa BiMjaee
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Bp3 oanykara Ha KomecapoT 3a napuHa ¥ akiu3u Jia To 3aljeHd UMOTOT Ha MPETIPHUjaTHETO.
CynoT noHatamy HarloMHa Jieka OJITyKaTa 3a 0J[3eMare Ha UMOTOT OuJia pas3riiefaHa npej cyu
Y JIeKa alTMKaHTOT UMajl MOKHOCT €(DeKTHBHO JIa H3HECE CBOM apTyMEHTH BO OBOj MPEIMET
W J1a TPY)KH JOKa3W 3a CBOMTE TBpJACHA. VICTO Taka, aluIMKaHTOT WMaJ MOXKHOCT Ja Oapa
CY/ICKO TPEUCIIUTYBalk€ Ha OJIyKaTa, HO He ro HampaBwi Toa. [lopagum Toa, He Oemie

yTBpJ€Ha MOBpea.

Bo npeameror AngoHocku nporus Maxkenonuja (2015) moske 1a ce BUAM Ha KOj
HaynH Cynor My npucTranyBa Ha pasnielyBameTo JaJM 3aCerHaToro TPeTo Juie OuI0

BO MOKHOCT e(l)EKTI/IBHO Ja u3"Hece CBou 6apaﬂ,a BO OAHOC HA HUMOTOT.

Bo mpeameror AHIOHOCKM TPOTHB MakedoHHMja BO3HJIOTO HA AITMKAHTOT OMIIO
3aIJICHETO OTKAKO MOJUIMjaTa ro 3amnpesia co HeKOJKY WIETAIHA CTPaHIM Kou Ouiie MaTHUIU
BO BO3WJIOTO. M TOj U marHULUTE Ouiie NUIICHH OJ CI000/a, a BO3WIOTO OWJIO0 MPUBPEMEHO
3aIIeHeTO. ATUTMKAHTOT MOoToa OMJI OOBMHET 3a KpUyMuapeme Ha Jiyfe, Hako MoToa MMajo
OTKa)KyBam€ OJ] TOHEHE OUAEJKM HE C€ 3HAENO Jajdu HEroBUTE NAaTHULM Oujie WierajaHu
MUTPAHTH.

MeryTtoa, eaeH of MaTHULIUTE OWJ OCYIAEH 3a KpUyMYapeme Ha Jyfe U JOMAIIHUOT
Cy/l HAJOXWJ J]a C€ OJ3eM€ BO3WJIOTO Ha AlUTMKAHTOT OWJIeJKH Toa OMIIO CPEJCTBO CO 4Hja
MOMOII OMJIO W3BPIICHO KPUBHUYHOTO Je710. ATTMKAHTOT My ce jkajen Ha Cynor neka My ce
noBpesieHu npasa o wieHoT 1 Ha [Iporokonor Op. 1. Cymor cMmeralie geka 0J3eMambeTo Ha
aBTOMOOMJIOT MPETCTaByBAJIO TPAacH U KOHEUEH MPEHOC Ha UMOT, KOj, BP3 OCHOBA Ha BTOPOTO
npaBuiio o wieHoT 1 Ha [IpoTokonot Op. 1, mpeTcTaByBa o3eMame Ha HMOT.

HNako Cymor mpecyau Aeka € jacHO JeKa aruIMKaHTOT JelyBall BO Jo0Opa Bepba M Jieka
OJI3eMamkeTO Ha MMOTOT OWJI0 Hecpa3MepHa MepKa, TOj, MUCTO TaKa, MCTAaKHA JieKa CIOpe
JIOMAITHOTO MPaBO aBTOMATCKH U 0€3 HCKIYYOK Ce M3PEeKyBa OJ3eMame Ha Koe OMUIIO0 BO3MIIO
KOPHUCTEHO 3a KpUyMYaperme Ha JIyfe, MOpaJn IITO aluTHKAaHTOT HeMal HUKaKBa MOYKHOCT J1a
W3HEece CBOM apryMeHTH WiH Ja 6apa Hagomect. [lopanu Toa, yTBpAeHa € IOBpeaa Ha YWICHOT

1 ox IIporoxomnort 6p. 1.
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4.03EMAIBE [IPEJMETHU U KOHOUCKALINJA HA UMOT

Co cyncka omyka co Koja ce yTBpAyBa HE3aKOHUTOCTA Ha JICjCTBUETO HA CTOPUTEIIOT
ce 0713eMa UMOTHATa KOPUCT. 3a HETOBO YCBOjyBamhe KyMYJIATUBHO Tpeba Jja ce UCIOIHAT TPU
YCIIOBH:

® CyJICKa OJJTyKa CO KOja Ce YTBP/AYBa U3BPIIYBambe HA KPUBUYHO JIEIIO
® KPHUBHUYHO JIEJIO CO KO€ € MprubaBeHa MaTepHjaiHa KOPUCT

¢ HMMOTHAaTa KOPUCT HE € LNCIIOCHO MMOKPUCHA CO UMOTHOTO H06apyBa}Le Ha OIITECTCHUOT

Cnuka 3.Konduckaruja Ha UMOT

4.1.01,1yKH 32 3aMp3HYBam€ U OBJIACTYBamka BO UCTpara

Ha onzemame wim koH(pUCKanja Ha UMOT MY NPETXOAU 3aMp3HYBame Ha UMOT BO
TEKOT Ha HCTparara, cO INTO MPHUBPEMEHO C€ CIpeuyBa paclojarambe CcO TOj HMOT.
3aMp3HYBalkE€TO Ha UMOTOT € YEKOP KOj € O] TOJIEMO 3HaueH-€ 3a Jla Ce CIIPEeYH Ja Ce COKpUTE
WIM TOTPOLIM MMOTOT KOj MOXe Aa Ouzae onzemeH. Cute MelyHapoJHM KOHBEHLIMU TH
00Bp3yBaar JOrOBOPHHUTE CTPaHM Ja YCBOjaT MEPKH 3a 3aMp3HyBal€ Ha UMOT M Jia TU
BOCIIOCTAaBaT JPYrUTe UCTPaXHU oOBJacTyBama. OBHE Mepku ce pa3paboTeHH BO
JlupekTuBaTa, BKIIy4yBajKkH TapaHIMH 3a OCUTypyBame Ha Hapendara 3a 3aMp3HYyBambe J1a He
OCTaHE BO CHJIA TIOOJITO OTKOJIKY ILITO € MOTPeOHO, a 3aMpP3HATHOT UMOT KOj HE € O/l3eMEH

Tpeba 1a My ce BpaTu Ha COTICTBEHHUKOT.
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4.2.00M4H0 o13eMamhe Ha UMOT

OOn4HO om3eMame MM KOH(UCKAIHMja Ha UMOT 3aCHOBAaHO BO IpeEcyJa MPETCTaByBa
ellHa O/ HajBAKHUTE aJlaTKU 32 oj[3eMame Ha UMOT. O13eMamkeTo € OOMYHO KOTa Of1 JIMIaTa ce
o/13¢Ma €KOHOMCKa KOPHCT HJIM KOPUCT CTEKHaTa BP3 OCHOBA Ha KPUBHYHO JEJO 33 KOE TOa
JUIIE € OCYJICHO CO MPaBOCWIIHA Mpecyda. 1Toa My OBO3MOXYBa Ha CYIOT Ja OIUIyYd Bp3
OCHOBA Ha KOja Ha JIIETO Ke My Ouie 0J13¢MEH UMOTOT CTEKHAT CO KPUBUYHO JIEJIO.

HNMoTHa KOpUCT o7 KpUBHYHO Jieio € aedurupana Bo CrpaszOypimikara koHBeHIja o 1990
roJliHa Kako CeKoja eKOHOMCKA KOPUCT OJf KPUBHYHH JeJia, a MOXKE J]a C€ COCTOH OJf CEKaKOB
BHUJ] HA UMOT U UCTO TaKa ' BKJIy4yBa CHTE MPAaBHU JOKYMEHTH WM HHCTPYMEHTH CO KOU CE

AOKaXXyBa COIICTBECHOCT HaZl UMOTOT, UJIKM UHTCPEC CBP3aH CO TOj HUMOT.

[Mommpoxa nedunumMja e nageHa Bo BaprraBckara KOHBEHIHja, KOja BENIM JeKa O
BpILIEH-¢ HA KPUBUYHU JIeJIa, KOja C€ COCTOM OJ1 CEKAKOB BHJ] HA UMOT, KaKO U OJ] CUTE TIPaBHU
JOKYMEHTH WM HHCTPYMEHTH CO KOM C€ JIOKa)KyBa COICTBEHOCT HaJ] TAKOB UMOT.

VIMOTHa KOPUCT Ol KPMBMYHO JEJO € IUPOKOo aeduHupaHa u Bo [lupextuBara on
2014 romuna. Ilom Hea ce mompa3z0upa: cekoja €KOHOMCKAa KOPHUCT KoOja MPOU3JIEryBa Off
BpIICHE€ Ha KPUBUYHO JEJI0 MOXE Ja CE COCTOM Ol CE€KOj BUJ Ha UMOT (BKIy4YyBajKU U
MPaBHU JOKYMEHTH HWJIM MHCTPYMEHTH KOM JJOKaXXyBaaT COICTBEHOCT HaJ TAaKOB MMOT) U
BKJIy4yBa CEKO€ IOJIOIIHEKHO PEHHBECTHpAmEe WIM Mpeodpa3yBame Ha JAUPEKTHA MMOTHA

KOPHUCT 01 CTpaHa HAa OCOMHHUYCHO WJIN 00BUHETO JHUIEC 1N CeKOja Imapru4yHa MmorogHoCT.

4.3.013eMam-€ HA BPEIHOCT U MellIakhe HA UMOT

Bo Hekon cuTyanum HEe € BaXXHO Jla C€ O/3€Me MMOT CTEKHAT CO KPUBHYHO IO,
Mopajy mMTO OOMYHOTO OJ3€Mamke Ha MMOT MOXE Ja Oujae TelKo M3BOUIMBO. Moxe Ja ce
CIIy4d KOTa MMOTHATa KOPUCT O KPUBHMHO JIeJ0 € mpeoOpa3eHa WM MPETBOPEHa BO JPYT
00K Ha UMOT. Bo TakoB City4aj, MEpKHTE KOM OBO3MOXKYBaaT O/I3eMame Ha MapuueH U3HOC
IITO OJIrOBapa Ha BPETHOCTUTE HA MPUXOIUTE O] KPUBUYHOTO JIEJI0 MOXKE JIa MPETCTaByBaar
JeIOTBOPHO cpeacTBO. OBOj OOJIMK € MO3HAT KaKo 0/13eMame Ha BPEIHOCT.

Jlpyra cutyaruja BO KOja HE € BO3MOXKHO Jia C€ OJ3€M€ MMOT OJ KPUBHYHO JEJIO
HacTaHyBa Kora TakBaTa UMOTHA KOPHUCT € MOMeIIaHa CO UMOT CTEKHAT O]l 3aKOHCKU M3BOPH.
Toa e mo3Haro kako Memame Ha UMOT. Ha Memame Ha UMOT ce pearvpa co BOBEIYyBambe Ha

KOHKPETHHU MEPKU KOM OBO3MOXKYBAaT OJ[3€Mame Ha OJPEJeH M3HOC Ha MU3MeIllaH UMOT Koj ja
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MOKpPYBA MPOIIEHETATa BPEAHOCT Ha IMOTHATA KOPUCT OJ] KPUBUYHO JIEJIO.

BapmaBckara KOHBEHIMja T OOBp3yBa JOTOBOPHUTE CTPAaHU Ja yCBOjaT MEPKH 3a
Of3€Mamke Ha BPEJHOCTH; Taa JOMOJHUTETHO T'M OOBp3yBa JOTOBOPHHUTE CTpaHH Ja
OBO3MOXaAT Of3€Mame Ha UMOT BO KOj € mpeoOpaszeHa MM MPeTBOPEHa UMOTHATA KOPUCT H J1a
OBO3MOXaAT OJ[3eMarkh¢ Ha M3MEIIaH UMOT JI0 BUCHHA Ha MPOIEHEeTaTa BPEJHOCT HA UMOTHATA
KOPHCT KOja € U3MeIIaHa.

Crpa30ypuikute koHBeHIHH o 1990 u 1999 roguna npenBuayBaatr caMo 0OBpCKa Jia
Ce YCBOjaT MEPKH 3a Of3€Mame Ha BPEAHOCTH U HE PEryarpaar HENMOCPETHO Mpaliama KOU ce
OJIHECYBaat mpeoOpaszyBame, IPETBOPamhEe WM Mellame Ha UMOT. HaMepara ¢ oBue npariama
na ce omdarar co IUpokara JIedUHHIMja HA MMOTHA KOPUCT KOja IOKpHUBA CEKaKBa
€KOHOMCKa KOPHCT O]l KpUBHYHO J1e10. Moske fa ce cMeTa Jieka mpeodpaseH, IPEeTBOPEH WU
M3MeIIaH UMOT KOj MPOU3JIETyBa O] BPIICHE Ha KPUBUYHO JIEJI0 MOXKE J1a Oue on3eMeH 0e3

JOINIOJTHUTCIHN OI[pGI[6I/I, BpP3 OCHOBA Ha TOA IITO O4 UMOTOT OCTaHyBa CKOHOMCKAaTa KOPHUCT.

4.4.013emMame HA IpeAMeTH

[Ipenmerute ce cute pabOTH KOM Ce KOPHCTEHU WJIM HaMEHETH 3a KOPHUCTEHe, Ha OUIIo
KOj Ha4MH, BO IIEJIOCT WJIH JEIYMHO, 32 M3BPIIYyBamke Ha KPUBUYHO jeino. Bo HUB cmaraar
MPEBO3HH CPEICTBa KOM C€ KOPUCTEHH 3a COKPUBAKE HAa CTOKAa MPH KpUyMUapeme WU
orpema Koja € HaMeHeTa 3a M3BpIIyBamkbe Ha KPUBUYHO Jeno. CTpa3OyplIkuTe KOHBEHIIHH,
Bapmackara xouBeHnuja u JupextuBara ox 2014 romuHa oxpeayBaar JeKa CeKoja

AOTOBOpHA CTpaHa MOpa Ja BOBCAC MEPKH KOU OBO3MOKYBAAT OA3CMAabEC HA IMPEAMETH.

49

Cnuxka 4.013eMame Ha IpeIMETH
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4.5.013eMame HAa NMPUXOAU M APYra KOPUCT O HMOT CTEKHAT €O KPUBHYHO J€JI0 U
KOpynuuja

VIMOTHa KOpHCT CTEKHAara CO KpUMHUHAI M KOPYIIKja WIM UMOT KOj BO Taa MMOTHA
KOpPHUCT € IpeoOpa3eHa WM NPETBOPEHAa, MOXKE Ja BJIMjae BP3 PAcTOT Ha IPUXOIUTE WIH
Apyrd NapuYHU TOroJHOCTH. BaxHO € cuTe TakBM KOpPHCTH Ja Ouaar IOAJOXKEHU Ha
O3€Mamke BO COOJBETHM CllyyaW IOKOJKY Ce caka Ja ce 00e30eau KpUBHYHUTE Jeia U
KOpYIIIHjaTa J1a He Oujar HarpajacHH.

BapmiaBckara KOHBEHIIMja H3pPHYHO OJpeAyBa J€Ka TaKOB IPHUXOA U KOPHUCT ce
0/3€MaaT Ha UCT HAUYMH U BO MCT 00€M KaKO M MMOTHA KOPUCT CTEKHATa CO KPUBUYHO JEJIO.

Crpa3Oypmikara KOHBEHIIMja TO TpeTHpa OBa IMpamame Ha APYyr HAYMH, IMPEKY
nepuHALMjaTa “UMOTHA KOPUCT O] KPUBUYHO JIETI0” KOja BKIIy4yBa CEKOja €KOHOMCKA KOPHCT
O/l U3BPILEHO KPUBUYHO Jeso. Toa ru ondaka KOpUCTUTE BO OOIMK HA MPUXOIU JOOMEHU O]
UMOT CTEKHAT CO M3BpILIYBalke Ha KPUBUYHO JIEJ]0, MAKO MOXKEOU MOCTOesa 3arpHKeHOCT
JieKa Toa HE € BO MOTIOJIHOCT jacHo, ma JlupektuBara on 2014 romuHa ja mpoumpysa

neduHUIMjaTa Ha “UMOTHA KOPUCT” TakKa IITO I'M orndaka cute “napuyHu MOrogHOCTH.”

4.6.I1pedpiaame HA TOBAPOT HA I0KAKYBaH€

BaxkeH eneMeHT Ha PEXMMOT Ha OJ3€Mame€ Ha MMOT M BO OAHOC Ha MPOIIHPEHO
oJI3eMamke Ha UMOT U BO MOIIUPOKA CMHCIIA, € HAYWHOT Ha KOj Ce OfIpeayBa KOM CpEJCTBa ce
moio0OHM 3a om3emMame. be3 copaboTka 01 COTICTBEHUKOT MOXKE Ja Oue TEIIKO Ja Ce TOKaxe
JIeKa UMOTOT MMa HEJIO3BOJICHO IMOTEKJIO, Taka IITO MOXKE JIa Ce CMeTa JieKa € MPHKIAIHO
TOBApOT Ha JOKaXyBamke JeKa CpeAcTBaTa KMMaarT JI03BOJICHO TOTEKIO Ja Ouae Bp3

OOBHUHETHOT.

Bo enen O6poj Ha MeryHapoIHU CTaHAAPIX CE€ Cyreprpa OBOj MPHCTAN Taka IITO CE
oZlpe/lyBa JieKa CeKoja JJOTOBOpHA CTpaHa ja pasrvieyBa MOXKHOCTa Ja O6apa CTOPUTENOT Ha
KPUBUYHO JIENIO0 Ja MOKaXe JIeKa € 3aKOHUTO TMOTEKJIOTO Ha HaBOJHATA MMOTHA KOPUCT O]
KPUBUYHO JIEJIO WJIU APYT UMOT MOMOOCH 3a OJ[3eMame BO MEpa BO KOja TAaKBO Oapame € BO
CKJIaJ] CO HaueliaTa Ha JOMAITHOTO MPaBO M KapaKTEpPOT HA CYICKHUTE W JPYTHTE MOCTAIKH.
BapmaBckara KOHBEHIIMja BO OBOj Jies € Bo3pxaHa. Taa ru 0OBp3yBa JOTOBOPHUTE CTPAHU
Jla YCBOjaT MEPKHM KOM C€ OJHeCyBaaT Ha TEIIKM KPUBHYHM Jiela cO KOu ke ce Oapa on

CTOPHTEJIOT JIa TO MOKake MOTEKJIOTO HAa MMOTOT, KOj HABOJHO € IMOJ00CH 3a O/3eMamkhe HaKo
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Jp>KaBUTE MOXAT CO JACKJapaliyja jJa ja oIBHjaTr oBaa 0OBpCKa.

4.7.013eMam€ 01 TPETH JIUIA

JaBeH (hyHKIMOHEp KOj y4yecTBYBa BO KPUMHHAIHHU J€jCTBHja MOXe Ja ce o0uae na
n30erue MepKy Ha OJ[3eMame Ha UMOT TaKa IITO CPEeICTBaTa KOU I'M MPEeTCTaByBaaT UMOTHATa
KOPHUCT CTEKHAaTa CO KPUBUYHO JIeJI0 Ke TU MpEHEece Ha TPETH JIMIa, Ha IPUMEP POAHUHU UITU
JUIa HAJ KOW CTOPHUTEIOT Ha KPUBUYHOTO neio uMma koHTpoiya. KonBenuuurte HAa OH 1
Coseror Ha EBpoma He coapkar moceOHM TpaBWia 3a OA3€Mamkbeé Ha WUMOT O TPETH
JUIa,MaK0 TOA € MOTEHIMjalHO OmN(areHo CO HUBHUTE OMILITH OIpen0H 3a OA3eMarme Ha
HMOT.

Hupektupara ox 2014 roguHa coapxu pa3paObOTeHH oApeadu 3a OI3eMambe Ha UMOT
ox Tpetu numa. Taa Gapa W3BenyBame HA MEPKH KOM K€ OBO3MOXKAT OJ3€Marbe Ha MMOT O
TPETH JIMIIA KOra TPETO JHUIE CTEKHAJIO0 UMOTHA KOPUCT Ol OOBUHETHOT, MU IPYT UMOT uuja
BPEIHOCT OArOBapa Ha MMOTHATa KOPHCT, JOKOJKY TPETOTO JHIIE Bp3 OCHOBAa Ha (hakTh U
OKOJTHOCTH, 0apeM 3HaeJo WIIM MOpaJIo Ja 3Hae JIeKa IeiTa Ha IPEHECYBAhEe HITH CTEKHYBAHE
Ha UMOT Owia ga ce u30erte oa3eMame Ha UMOTOT. DaKTOT JeKa MMOTOT € MpeHeceH 0e3
HA/IOMECT WJIM 32 U3HOC KOj € 3HaYMTEIHO MOMaJl O]l MazapHaTa BPEJHOCT MOXE /1a YKake
JieKa TPETOTO JIMIIE UMAJIO TAaKBU CO3HAHUja.

Bo cMucna Ha 3amtuTa 3a ,,coBeCHM TpeTu auma‘“, npakrtukara Ha ECUII npyxka
MHOTY OorpaHuueHa 3amrtura. Bo npenopakure Ha upekrusara on 2014 roguHa u3peyHo ce
HaBeJlyBa JIeKa o/lpeIOUTe 3a OA3eMamke Ha MIMOTHA KOPUCT BO OBHME JIOKyMEHTH He Tpeba Ja
ce TOJIKyBaaT Taka IITO HEraTUBHO BJMjaaT BP3 IpaBa Ha TPETH JIMIa KOM MOCTalyBajle BO
nobpa BepOa, a Bo CrpasOypmkara koHBeHIIMja of 1990 rommHa € TpEeaBUACHO CEKoja
JIOTOBOPHA CTpaHa Jla YCBOM MEPKH KOW C€ HEOITXOTHH 3a Ja ce 00e30emn 3anHTepecupaHuTe
CTpaHH TOTOJIEHM CO MEpKHM 3a oj3eMame Ha HMMOT crnopen KonBeHuujata na umaar

C(I)CKTI/IBHI/I IIpaBHU JICKOBH 3a 3alITUTA HAa HUBHUTC IIpaBa.

4.8. OnzemMame Ha MMOT KOj He € 3aCHOBaH BP3 KPMBHYHA Npecyaa

ITocTojar cuTyanuu Kaje IITO HE € MOXKHO Jia C€ M3BPIIM OA3EMame Ha UMOT B3
OCHOBa Ha KpMBHYHA npecyna. Ha mpumep, MOXXHO € Jja HeMa JIOBOJIHO JI0Ka3H 32 KPUBUYIHO
TOHEHE, WM OOBHHETHOT IIOYMHAN, WM € BO OErcTBO, WJIM MO CyACKara IOCTalKa e
ocno0o/ieH o1 BUHA. BO TakBM cUTyalnn HeMa KpUBUYHA MIPECYAA, HO U IOHATaMy MOXKE Ja
Ouae MOXKETHO Ja Ce OBO3MOXKHM IOCTalKa 3a OJ3eMambe Ha MMOT CO COOIBETHHU 3aIUTHTHU
Mepku. Hekon npxaBy 0BO3MOXKYBaar Ja ce BOJAAT MOCTAIKH 32 O/I3€Mamkhe Ha HUMOT M KOTa He

IIOCTOM OCyda BO KpHBHYHA ITIOCTAaIIKa. Toa ce Hap€KyBa O[3€Malkb€ Ha HMMOT KOC€ HE €
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3aCHOBAHO Bp3 IMpecy/a.

MefyHaponHuTe cTaHIapaud HeMaaT JeTalleH MPUCTal BO MOIViel Ha IparaHcKo-
MPaBHOTO O/3¢eMame Ha UMOT. [IpuunHara 3a Toa Moxe J1a Oune GakToT JAeKa Oa3eMarmbe Ha
MMOT BO OTCYCTBO Ha OCy/la BO KPUBHUYHA MMOCTANKa € UCKIYYHTEITHO YyBCTBUTETHA OOJIACT
Mopajy MOTEHIM]aIHO CEPUO3HUTE €(PEKTH Ha MEPKUTE O/3eMame Ha UMOT KOM OM MOXKele
na Oujgar MpUMEHETH BP3 OCHOBA Ha rparaHCKO-TIPAaBHU CTaHAAp/AM Ha JOKaKyBambe U (PaKkToT
IITO O/3eMamke Ha MMOT BO MPOIECHA CMHCIAa MHOTY YE€CTO € MOBP3yBAaHO CO KPHUBHYHA
noctanka. Ctpa30ypinkara KOHBeHIMja 1 BapiaBckara KOHBEHIIMja HE HAaBEAyBaaT U3PEYHO
JieKa OCyla BO KpUBHMYHA IOCTalKa € MIPEayclOoB 3a OJ3€Mame Ha HWMOT, HO HUBHUTE
neduHUINHN Ha ,,AMOTHA KOPUCT® U HUBHUTE OJPE0U 3a OJ3eMabe Ha MPEIMETH cyrepupaar
neka (hokycoT BO rojiemMa Mepa € Bp3 OlI3¢Mame Ha MMOT IITO € 3aCHOBAHO BP3 KPHBUYHA
npecysa.

Ce BoouyBa jeka MelyHapOJHHTE CTaHAApAM BO OBaa OOJacT ce MeHyBaar. 3a
MoTpeduTe Ha 3a€MHa MOMOIII, TOTOBOPHUTE CTPAHU MOXKaT Ja ja pas3miefaaT MOXKHOCTA 3a
npe3eMarmke Ha MEpPKH KOW MOXKaT Ja Oujar moTpeOHH 3a J1a ¢e OBO3MOXKH OJ[3¢Marbe Ha MMOT
O] CTPAHCKO TOTEKJIO BP3 OCHOBA Ha OJTyKa Ha CyJ Ha Jpyra JIOrOBOpHA CTpaHa U ako HeMa
KpUBHUYHA TIpecya, JOKOJIKY CTOPUTETIOT HEe MOXe Ja Ouje KPUBUYHO TOHET MOPaaHu CMPT,
0ercTBO WJIM OTCYCTBO, WJIH BO JAPYTH COOJBETHU CITydyau.

Bo BapimraBckara KOHBEHIIMja € HaBEJICHO, BO KOHTEKCT Ha copaboTKa CO JpKaBH-
MOJIUTEJIKH, JIeKa MOKe Ja Oujie HEOIXOIHO Np)KaBHTE ,,BO HajroJieMa MOXHa Mepa BO
COTTIaCHOCT CO CBOETO JIOMAITHO 3aKOHOAABCTBO® Jla CIIPOBEyBaaT MEPKH, Kora Toa ce Oapa
,,BO OHOC Ha KPHBHYHO AENO, a HE OOBP3yBaYKM KaKO KPHMBHUYHA CaHKIIMja U3PEUYCHA KOH
KpUBHYHA MPECy/a.

Bo pamkute Ha EY ce pa3BuBaar cranmapau kow mpudakaar rparaHCKO-TIPaBHO
on3eMame Ha UMOT. PamkoBHarta omnmyka ox 2005 romuvHa BO MOINIEN Ha Ka3HUBHU Jelia BO
oOiacra Ha JaHOIUTE MPEIBUIYBA JeKa APKABUTE YICHKH MOXAT U BO JIPYTH MOCTANKU Ja
oJ[3eMaT OJI CTOPHUTEJIOT IPUXOIH CTEKHATH CO KPUMHUHAJ, a He CaMO BO KPUBHYHU MTOCTAITKH.
EBpornckara komucuja Bo 2008 roguHa UM cyrepupalie Ha JAp>KaBUTE YICHKHU Ja pasrienaar
BOBE/IYBAI-E HA MEPKHU 3a IpalaHCKO-TIPABHO O3E€Marhe Ha UMOT.

Toa e pazpadoreno Bo dupekrusara ox 2014 roquHa, co koja ce 6apa 1a ce BOBEIe 0[3eMambe
Ha UMOT KO€ HE € 3aCHOBaHO Bp3 KPUBMYHA Ipecyla, HaKo caMO BO OIpaHUYEHH OKOJIHOCTH,
Kora OojiecT wiaM OErcTBO Ha OCOMHHUYEHO WM OOBHHETO JIMIIE CO37aBa MpOOJIeMH 3a

KPUBUYHO TOHEH-E U T10]1 YCIJIOB JIMIETO 32 YHj UMOT ce paboTu Ja Mopa Jla MMa a/IBOKar.
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5.CHOPEJABEHO KA3HEHO ITPABO U IIOCTAIIKHA 3A KOH®UCKAIINJA HA
NMOT U OA3EMAIBA HA ITIPEIMETH

5.1. Anceme nperpecu u oa3emMame Ha npeametu Bo CAJ|

AMepHKaHCKaTa Ka3HEHONPAaBHA JOKTPMHA HMMa HEKOJIIKY HW3BOPHILTA BO KOU €
MPEBUICHO HAYMHOT HAa O/[3€MAIETO Ha NPEAMETHTE M KOH(HCKalMjaTa Ha UMOT KOH Ce
IpeaMeT Ha KPUBHYHHM JEJ0, MEeryToa Kako TOa OIIITECTBO HA IMHEACTAJIOT BEINYAjKH TO
MOEAVHENOT MOpaAyu 3allTUTAa HAa €AMHKAara O IpeyMepeHa CHUJla U HEIPABWIHU UCTparu
OOBMHETHUTE OJHOCHO JIMIIATa Kaj KOU Ce Haoraar MpeJMeTH O]l KpUBUYHU Jejia T 3a4TUTHIIA

CO Tpu aMaHJIMaHH Ha aMCPUUIKHUOT yCTaB, TOA CC;

. AMAHJIMAH 4. 1791 ronuna

Heompasnanure mperpecu 3a 3amjieHa He cMeaT Ja To HapyllyBaaT MpaBOTO Ha
rpafaHuTe U Ha 6e30eqHOCTa Ha JIUIlaTa, CTAHOBUTE, XapTUUTE Ol BPEIHOCT, UMOTOT U HAJIOT
3a Toa He MOXKaT Ja Oujar u3aeHu, OCBEH BO OBO] CIy4yaj Ha BEpOjaTHA OCHOBA MOTKpEINeHa
CO 3aKJIeTBa WJIM CBEUEHA M3jaBa, CO TOUEH ONMC Ha MECTOTO Ha Koj Tpeba na ce Oapaar iuia

nIn pa6OTI/I TO € IIPEAMECTU KOU LITO Tpe6a Ja CC 0a3€Mar.

° AMAH/IMAH 5. 1791 roquna

Hukoj He Moxe n1a 61ie MOBUKaH Ha OJTOBOPHOCT 32 CEPHO3HO JeJI0 MIJIM KaKBO OUJIO
JPyro Ka3HWBO KPUBUYHO JIEJI0, OCBEH BP3 OCHOBA Ha M3BEILITa] UM OOBUHEHHE Ha rojieMara
IIOpOTa, OCBEH 3a KPUBUYHM JI€JIa CTOPEHHU BO KOITHEHW WJIM MOMOPCKH CHMJIM WJIM KOIIHEHA
on0paHa, 3a BpeMe Ha akTHBHaTa ClIy’k0a BO Toa BpeMe BOjHA WJIM jaBHA ONMACHOCT; HUKO) HE
cMmee Jla Oujie U3JI0KEeH JBalarTy 3a UCTO JIEJIO OMACHOCT IO JKUBOTOT, HUTY MaK MOXXeMe Ja
OuzieMe NMpUHYIEHHU J1a CBEJOYMME POTHB TOa Ha KO€ OMII0 KPUBUYHO CYIECHE CaMHOT, HUTY
Ja My TO OA3€Me XHMBOTOT, cio0ojaTa 1 UMOTOT 0e3 COO/BETHA IMOCTAINKa Ha 3aKOHOT; HE

HUTY, NIaK, IPUBATHUOT UMOT MOXeE Jla c€ KOH(HUCKYBa O jaBeH UHTepec 6e3 (ep HagomecT.

° AMAHJIMAH 14. 1868 ronnna
Jea 1.

Cute nuua poaeHu win Hatypanusupanu Bo CAJl v koW ce MOMJIOKHU Ha camara
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Bjac ce apkasjaHu Ha CoenuHETHTE ApXKaBU M JAprkaBara BO Koja Tue >kuBear. Huenna
Ip>KaBa HE CMee Jla JIOHECyBa WJIM CIIPOBEIyBa 3aKOHHM IITO UM IO HETUpaar MpaBOTO U
3amturara Ha rparfanute Ha Coenunerure AMepuuku [p:kaBu; HUTY eaHa apxasa Bo CAJ]
HE CMee Jia TO CKpaTH IpaBOTO Ha JKUBOT, CJI000AAa WIM UMOT Ha Koe Owio nuie 0e3
MPOIMHUIIAHOTO TMpaBHA MOCTANKa, HUTY MaK MOXE HEKOMY Jla My OJ[3eM€ €HaKBa IpaBHA
3allITUTa BO TPAHUIIUTE HUBHUTE BIACTH.

[Tonaramy AmannmanoT 14 ce coctou yrnTe Off HEKOJIKY Jiejia U Toa JCJIOBHUTE JBa,
TPH, YETUPH U TIET, HO BO UCTHUTE ce 300prBa 32 HAYMHOT HA U3BOPH HA NMPECTABHUIU KaKO BO
3aKOHOJIABHUTPE IOMOBH Taka MU (DyHKIIMOHEPH HA CylIcKara ympaBa 3a 3allTUTaTa Ha
NHaucKkoTo JOMOpPOIHO HaceleHHE Koe OCI000JeHO 3a IMIakamke Ha JaHOLKM HO Toa Ce
npamiama KoM e IOHECEH! 3aeIHO CO aMaHAMaHOT 14, He UCTUTE HE ce el OJ paclpaBara
BO caMara CEMHHApCKa.

Bo derBpTHOT amannMaH Ha YctaBoT Ha Caj ce peryinupa 3alliTuTa Koja ja y)KuBaatr
rpafaHuTe Ol MPOTUB 3aKOHUTH U HEOCHOBAHU IMPETPECU U O]l OJ3€Mame Ha MPEAMETH KOU
MOXeE Ja MOCITy»aT Kako JOKa3 BO KpUBUYHATA MTOCTAITKA.

BpxoBamnor cyn nma CAJl 3a3en crtaB jJeka MpH OlEHaTa Ha pa3yMHOCTa Ce€ 3eMa
IPEJBHU/ TeXKHUHATA HAa 3aTPO3EHOCTA HA JaABHUOT MHTEPEC KOja Ce 3aIUTUTYBA CO OJ[36MAETO
Ha TpeAMETHUTE, CTENEHOT Ha KOj OA3MEHETH NpeAMEeTH MpHA0HecyBaaTr 3a MOrojie 3allTHTa
Ha jJaBHUOT MHTEPEC U CEPUO3HOCTA Ha MHAMBHIyaHATa CI000/a.

Cnopen Takanapeuennot The plain veiw doctrine, ako mpu cripoBeayBambe 3aKOHUT
IpeTpec Ha MNpocTopur Oe3 orieln JMalu ce NPUBATHU WIM CIYKOCHH, TOJIUIUCKUTE
CITy>KOEHUIIM BOOYAT MPEIMETH 3a KOM Kaj HUB CE CO3/aJI0 YBEpYBame JIeKa I0CT0jaT OCHOBU
3a COMHEBAm€ JIeKa ce THE TIOBP3aHU CO KPUBUYHO JIETIO JIeKa Ce HAMEHETH 3a CTOPYBambe Ha
KPUBUYHO JIEJIO, WJIM TIaK TPOM3IIETIIe OJ] CTOPEHO KPUBHYHO JEN0 KaKO Mako ce paboTh 3a
CTOKHM HaJIBOp O IPOMET (Opy’Kje, APOTH U CIMYHO), THE K& OMAaT OA3EMEHU HAKO 32 HUB HE
€ m3gazneH nocedeH cyacku Hainor. CydoT BO MOJOLHEXKHAa KPUBHYHA IOCTANKa Ke yTBPIU
JATM THE Ke J00rjaT CTaTyT Ha JI0Ka3 WJIH HE.

3a 0OBHHETHOT MEeTUOT amaHaAMaH of YcraBoT Ha CAJl e BaxkeH, mopaau 3abpaHara 3a
JIBOJHO CyJeH-€ U Ka3HyBame. Cropes 0BOj aMaH/IMaH HCTO JIMLE HEMOXe J1a Ouje Cy[IeHo U
Ka3HyBaHM M Ha Jp>KaBHO M Ha (pelepasHO HHMBO OCBEH BO ClIyyaj KOra CO CTOPEHOTO
KPUBUYHO [I€JI0 UCTOBPEMEHO C€ MOBPEIEHU U JApXKaBHU U (elepanHd MPOIUCH, BO OBOj
ClTy4aj He ce UCKITydyBaaT u ¢efiepaliHa U KpUBUYHA TTOCTAIKA.

[TounTyBameTo Ha WPOIECHUTE TMpaBWia 3a OOBHHYBamarpa Ha JpKaBHO €
npensuaeHo Bo 14 amannman on YeraBot Ha CAJl kojiTo 3a0paHyBa JIMIIyBame 0f c1o00a,

’KHBOT UJIA UMOT 0€3 IIOYUTYBAKC HAa MMPOLUECCHUTE IIpaBUJIaA.
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5.2.KpuBHYHA MOCTANKA BO AHIUINja

AHITIICKOTO 3aKOHOJIAaBCTBO MAKO C€ COCTOM O] MOBEKE JOTMH W MHIIAHU MpaBuia CO
TEKOT Ha BPEMETO W HUBHUOT aKy3aTOPEH CHUCTEM HMMall MoTpeda O BOCIIOCTAaBYBAmE HA
MpaBHU MpaBUiIa 3a MOCTAIyBakE HA UCTparara i HOPMH 32 CaMOTO KPUBUYHO MOCTAITYBabE.
Tyka Moxe na ce crmoMeHe 3aKOOHOT 3a KpuBHMYHarta mpasaa of 2005r., moToa 3akOHOT 3a
MOJIMIMjaTa U 3a JIOKa3UTe BO KPUBHUYHATA IMOCTAIKa, 3aKOHOT 32 KPYHCKaTa OOBHHHUTEIICKA
ciryxoa.

KpuBnuuHara mocrarnka 3armoyHyBa BEAHAII IITUM € JOjJI€HO IO OTKPUTHE JIeKa €
CTOPEHO HEKOE€ KPUBUYHO JIEJ10, HO (hOpMaTHHTE JIejCTBU]ja 3all0YHYBaar M ce MpeB3eMaar 1o
3aBpIIyBame Ha (pa3aTta HA OTKPUBAKE W HWJICHTU(UKYBamkE HAa CTOPUTEIOT U KOHEYHOTO
00BHHYBamEe 32 KPHBHYHOTO JIEJIO.

[Tokpaj oBue nejcTBHja, YMja IITO IS € OTKPUBAKHE HA CTOPUTEIOT Ha KPUBHYHOTO
JIeNio, BO TEKOT Ha oBaa (pa3a o KpUBHYHATA MOCTAIKa, MOJHIIMjaTa MOXE J1a C€ U3BPIUIN U
MpeTpec Ha JHIla, MOXKe J]a OA3eMa MPEeIMETH M KOHEYHO OCOMHUYEHHUOT MOKE J1a TO JIU=H Off
cnobona. Tlokpaj mMUPOKUTE OBIACTYBam-€ HA TMOJIUIIMjaTa IITO CE COCTOjaT BO MpETpec Ha
JUIa ¥ 00jeKTH THE MOXAT JIa 0J[3eMaT W ONPECIICH! MPEJIMETH ITO BO TEKOT HA HCTparara
ke OuaarT OTKpHUEHHU Kako MpeIMEeTH IITO HacTaHaje Kako Pe3ylTaT Ha KPUBHUYHOTO JIETIO CO
KOj TOa OWIIO U3BPIICHO CO KOM CTOPHUTENOT MMaJI HaMepa Ja ro CTOpU KPUBUYHOTO JI€JI0 WU
KOHEYHO KOj MOJKE J1a ITOCITY’KaT KaKo JOKa3 BO TEKOT Ha KpUBHYHATA MTOCTAIKA.

Bo najronemuot Opoj Ha ciiydan Ha O13eMambe Ha OBUE MIPEIMETH Ha MOJHIINjaTa UM €
MOTpeOeH MOCeOeH HAJIOT, OCBEH BO CIIYYaWTe KOTa MOJIMIMjaTa MMa HaJIOT 3a MPETPec a OBUE
MpeIMETH c€ MPOHAjACHH BO TEKOH Ha mpeTpecoT. [lo MCKIydoKk OBHE MpEeaMeTH MOKe Ja
Oomar om3eMeHH M 0€3 HAJIOT Ha CYIOT JOKOJIKY J0 HjUB C€ J[0jJ€ Ha HAYWMH NTO € WTCH

OTHOCHO C€ OTKPHUECHH KAaKO pPE3YITAaT Ha HCOAJIOKHA MU THA IMOJIMIIHUCKA I/IHTepBeHHI/Ija.

5.3.KpuBuyHa nocranka Bo @pannuja

Mapxkute 3a 00e30emyBambe Ha TpPEAMETH 3a BpeMe Ha HCTparara MU KpHUBUYHATA
nocranka Bo ®paHIyja yKaXyBa Ha Toa JOKOJKY BO TEKOT Ha INPETPECOT Ce MpOHajaar
IIPEIMETH IITO MOTEKHYBAAT 0]l KpUBUYHOTO JIEJI0 WM Ol KOM MOJKE J1a C€ OTKpUE HEKO] (PaKT
3HauaeH 3a McTparara OBHE INpeIMeTH Moke na ce oxazemar. OKoJIKy MO CHpoBeIeHaTa

MOCTaNKa OBUE MPEeIMETH He Ounar KOH(UCKYBAaHU TOTAlll THE MY CE€ BpakaaTr Ha JIMIETO OJ
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Koe 1To Ouie oazeMeHH. OnacHUTE IPEeIMETH WM MIPEIMETUTE IITO C€ HaBOP O]l PABHUOT
IIPOMET C€ OJ[3eMaar M ce€ YHHUILTYBaar Mo CIIPOBECHA MMOCTAIKa.

HcTpaXHHUOT Cyayja MMa UCTPAaXHUTEICKA Cyauja, Aa TH cOOMpa JOKA3UTE M TOA KAaKO
OHHE HITO O/IaT BO MPHJIOK Ha OOBMHEHUETO Taka M OHHUE IITO OJaT BO MPUJIOT Ha of0paHara.
l'unpeB3emMa cuTe 1ejCTBUja 32 KOU CMETa JieKa ce MOTPEOHU 3a YTBpyBamhe Ha BUCTUHATA U
MPOBpKa Ha CO3HAHHWjaTa, JOHECYBa OJUIyKa 3a MIpPETPeC Ha MPOCTOPUHU, 3a OJ3EMambe
IIPEIMETH, 3a 3aMP3HYBalkE UMOT, 3a IIPUCIYIIYBakhe U UCIUTYBA JaIM IIPEIMETOT MOXE Aa
O TIpeJl CyAd WIM K€ ce 3allpe MOCTalKaTa OJHOCHO JOHECyBa OJUIyKa 3a 3aBpLIyBamb€ HA

HucTparara 1 3a Toa ru U3B€CTyBa CTpAHUTC.

5.4.KpuBuuHa nocranka o Uranuja

Bo Hranuja xpTBUTE MOXKE da Ce BKIy4aT BO IMocramkara kako Parte civilic.
Wranjarckuor 3KII npensuaen neka rparaHckaTa MocTarka 3a Bpakame Ha MPEJAMETUTE WU
3a HAJIOMECT Ha IITETa MOXeE Jia C€ BPILIO BO KPUBUYHA MOCTAIKA OJ CTpaHa Ha JIUIIETO KOMY
KpPUBUYHOTO JENO0 MYy HAaHENO INTeTa, CO Toa IITO U rpafaHcka Tyxaba MoAHECeHa Mpen
rpafaHCKU CyJ MOXE Jla ce MpeHece BO KpHWBHMYHATA IMOCTalKa ce J0/eKa BO rparaHckara
MOCTAarkKa He ce JIOHECEe MEPUTOPHA OJUTyKa.

[Ton noxa3 co ucmpasa ce nmoapazdupa CETo OHa IITO € CTBOPEHO a ITO yKa)XKyBa Ha
(dakTu muIa Wik npeaMeTu Ouio a ce paboTH 3a JOKYMEHTU WM 3a MPEAMETH CTBOPEHH
TEXHUYHU Ha JAPYr HAYMH. 3aI0JDKUTENHO Ce MPUOHMpaar ako ce MpeAMeT Ha KPUBUYHOTO
JIEJIO WJIU aKo MOTEKHYBAaT O] OOBUHETHOT.

CekBecTpalja UCTO Taka ce OIpeneayBa co 0O0pa3yiokeH HaJor U IO MPaBHIO U €
JIOBEpEeHa Ha MpaBOCYy/IHATA MOJUIMja U Taa MOXKe Jia TH orndaTu mpeaMeTHTe Ha KPUBHYHOTO
JIeo, MOTpeOHU 3a YTBpIyBame Ha (haKTUTE.

Bo ctBapaute Mmepku Ha mpernasznuBocT 3KII ru pa3paboryBa KoH3epBaTWBHara
CEKBECTpaIija U MPeBEHTUBHATA CEKBECTpaIlyja.

Kon3epBaruBHaTa cekBeCTpallMja ce ONpeaenyBa TOrall Kora MOCTOM OCHOBAH CTPaB
JieKa HEeJOCTHraaT MM MOXKe Ja ce 3ary0ar cpeicTBaTa 3a HCIIaTa Ha NMapuyHa Ka3Ha 3a
TPOYOLIMTE Ha MOCTANKaTa WM KOj OUII0 IPYT M3HOC IITO C€ JODKU Ha JAprKaBara.

Toa 3Haum neka jaBHUOT OOBMHHUTENT Oapa O CyIOT Ja JIOHECE pelieHuEe 3a
KOH3EpBATUBHA CEKBECTpallfja Ha TOABM)KHUOT W HEJIBIKHUOT MMOT Ha OOBHHETHOT, Ha
W3HOCOT WJIM Ha TPEAMETUTE INTO TOj T'M Aomku. Kako 3ameHa 3a KOH3epBaTUBHATA
cekBectpanja 31K mpeasuaen MOKHOCT 3a rapaHIildja IIITO MOXKE Ja ja Jaae OOBUHETHOT

WIH TPaKaHCKO OJTrOBOPHOTO JIMIIE. YCIIOB 3a NpHMEHa Ha BTOpara CTBapaHa MepKa
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MIPETNAa3IMBOCT-NIPEBEHTUBHATA CEKBECTpallija € MOCTOCHETO OMACHOCT JieKa CcI000IHOTO
pacrosarame co omnpeeseH MpeaMeT o] KPUBUYHO JIeJI0 K€ TH OTEXKHE WJIHM Ke TU MPOAOIIKU
MOCJIEUIUTE Off KPUBUUHOTO JEJIO0 OAHOCHO K€ JO0 OJIECHU CTOPYBAaWBHETO Ha JAPYrd
KPUBUYHH JIETIa.

[IpotuB pemieHuero 3a ol3eMame OOBMHETHOT KMMa IpaBoO Ja MojaHece Oapame 3a
HEroBO MPEU3MUTYBAE.

[To BKIy4yBameTO HA jJaBHHOT OOBHMHUTEN IMPABOCYIHATA IMOJIUIHMjA TH CIIPOBEIyBa
JiejcTBUjaTa MTO M C€ MOEJMHEYHO JIOBepeHH.Taa T'm chpoBenyBa HaJO3MTE HAa jaBHUOT
OOBHMHHUTEN HO MpEeB3eMa U JIjCTBHja MO CONCTBEHA MHUIIM]aTUBA 32 KOU BEIHAII MOpa Jia o
W3BECTH JaBHHOT OOBHMHHUTEN TaKa ro yTBPAYyBa UJICHTUTETOT Ha JIMIIATAa KOM CE MpeaMeT Ha
WCTPAaruTe W CBEIOLMTE MPUOMpA W3BECTyBama OJ JUIA KOM MOXE Ja JaJaT KIOPHUCHU
nH(OpMaIK, BPIIU MPETPEC Ha JIHIA ¥ MPOCTOPUH, PUMa MPATKH M JIOTHCH, BPIIU UTHA
MIPOBEpKa Ha MecTa MPeIMETH U JIUIA KaKo U OA3eMarh¢ Ha MPEIMETH.

Co onobpenune Ha cyaujara Ha MPETXOAHU HCTPArd C€ OMpEIeNlyBa MPHUCHIIHO TOBEIyBaHbE
3apaJd UCHHUTYBamkE€ U COOUYYBAaWHE€ CE€ H3/laBa IMOKaHAa TOTakora Mopa Ja ce IpeB3eMar
JIejCTBHUja KOM Oapaar MpUCYCTBU HA OIITETEHUOT WJIM HA JIMIAaTa KOW UMaar uHdopMaIiuiu 3a
OKOJIHOCTUTE KOPHCHU 3a IleflaTa HCTpara ce BpIIM pPacouT Ha OOBUHETHOT, MpETpec,
olI3eMame MPEIMETH, KaKo M MPECTPETHyBakhEe Ha KOMYHUKAIlMU 3a KO€ JIejCTBUE ce Oapa
MOTBp/Ia O] CyAHjara.

JaBHHOT OOBMHHTEN MMa OBJIACTYBam€ IMOJ3aKOHCKU ONPEJECIIEHUTE YCIOBH Ja ONpeneian 1
3aJlp>KyBambe, HO BO pok on 48 uwaca mMopa na mobapa MoTBpAa O CyaujaTa Ha MPETXOTHU
UCTpary.

JlejcTBHjaTa MITO U IPETXO/AT HA paclpaBara ce OJHEeCyBaaT Ha ONpeAeNyBambeTO Ha
JaTyMOT Ha CYJEHEeTO, M00a Ha MPAaBOTO HAa OPAaHUTENIOT Ja W3BPLUU YBUJ BO OA3EMEHHUTE
MpeIMEeTH, J1a TH pasriena AejcTBHjara U JOKyMeHTaIlijara mprudpaHa BO pacpaBHUOT 3aIKC,

n aa IlO6I/IC mpemnuc. Bo I/ITaHI/Ija oz[6paHaTa HMa MOKHOCT 3a COIICTBCHA UCTpara.

5.5.KpuBn4Ha nocranka Bo Ajdanuja

3aKOHOMABCTBOTO 3a OJ3€Mamke Ha UMOT BO AJibaHWja € courmHEeTO o7 KpuBHUHHUOT
3akonuk (K3, 2017) u 3akonmkor 3a kpuBuuHa nocranka (3KIIT) (2017), kou ja ypemyBaar
penoBHara KoH(pHCKamMja, Bp3 OCHOBAa HA I[BPCTAa BPCKa MOMEry KPUBHYHHU Jiela M UMOTHA
KOPUCT OJ KpUBHYHU Jena. Bo oqHOC Ha HEj3MHATa CYIITECTBEHA COAPKMHA, KAKO MEpKa
3acHOBaHa Bp3 (IICKCMOWJIHA BpCKa TMOMEly KPHUBHYHHUTE JIeJla M HMMOTHATa KOPHUCT O]

KpPUBUYHHTE JIeja, MpoIIUpeHaTa KoH(UCKanuja € ypeaeHa co AHTUMa]HjalIKuoT 3aKOH
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(AM3) (2017), xoj mpetcTaByBa lex specialis.

Bo anbanckara neruciatuBa HajuecTO KOPHCTEH KOHIIET € ,,3aliieHa” Ha MMOTHA
KOPHUCT 0] KpuBHYHO jeio. C¢ ymrTe uMa HEKOU Pa3IUKU IOMEry 3aljieHa U 3aMp3HYBambe,
Kako KOHIICTITH, HO C€ CMeTa JeKa 3aljieHara € OJOKHpame Ha CpeAcTBa Bp3 OCHOBAa Ha
CylcKka Hapenba, a 3aMp3HYBAamETO € OJOKUpame Ha THUE CpelCcTBa caMo Bp3 Hapenda o
M3BpIIIHATA BIIACT.

Bp3 ocHOBa Ha oOBaa KOHIENTYyaln3allkja, MOXAT Ja Ce W3BOjaT JBa CIy4yad Ha
3aMp3HYBamE.

[IpBuot cnyuaj e npeaBuaeH co 3akoHOT Op. 9917 co marym 19.5.2008 romuna ,,3a
CIpedyBame Ha Tepeme Mapu W (QuHaHcHpame Ha Ttepopuszam™ (2008), co uU3MEHH U
noroynHyBama (wi. 22). Crnopen wieHotr 22 ox oBoj 3akoH, EDP, koja € BO cocTaB Ha
MunuctepcTBOTO 32 (UHAHCHM, MMa MPaBO Ja HU3AajJe Hapenda 3a 3aMp3HYBambe WIHU
Onokupame Ha ofipeieHn (PMHAHCHUCKH JIeJCTBUja WIIM TpaHCaKUuu (10 72 yaca) BO Cily4aj jaa
€ HEONXOAHO Ja C€ U3BpIIAT KOHTPOJHM [IEjCTBHja 3a CTBapHaTa NpUpoIa Ha THE
TpaHCaKIINH.

Bropuor ciyuaj e cBp3aH co cnenmjajeH peXuM Ha ,,3aMp3HYBambe™, ONpeJiesieH COo
3akoHoT Op. 157/2013 ,3a MepkuTe NPOTUB (PMHAHCHUpPAKE HA TEpOpHU3aM™, U3MEHET U
JoToNIHET co 3akoHOT Op. 43/2017, koj moBeke MOTCEeTyBa HAa KOHUENTOT Ha 3aMp3HYBambE
OTKOJIKY KOHIIENITOT Ha 3aruieHa (3aKoH 3a MEpPKHUTE MPOTHB (MHAHCHUPAE HA TEPOpHU3aM,
2017). Cnopen oBoj crenyjajieH pexuM, MUHHCTEpCTBOTO 3a (PMHAHCHM € OBJIACTEHO Ja
Hapeau NPUBPEMEHO OJIOKMpAmke U 3aIuleHa Ha CPe/ICTBA KOM UM Ipunaraar Ha JyfeTo KOH,
Bp3 OCHOBA Ha OjyulyKa Ha Brajara, ce 3amuIiaHy BO CIMCOKOT Ha JIMIA KOM C€ MPOIVIaCeHU
KaKo TEPOPHUCTH Bp3 OCHOBA Ha pe3onynuu Ha CoBeToT 3a 6e306eqHocT Ha OH.

3arieHaTa Kako MpUBpEeMEHa MepKa MoXke Ja Ouje oapefeHa BO TEKOT Ha JiBa BUIA
MOCTANKU: KPUBUYHATA MMOCTANKa ¥ IPEBEHTHUBHATA TMOCTAIKA.
be3 oren Ha mocramkara, KpUBUYHA MJIM TIPEBEHTHBHA, 3alUICHATa KaKO MIPUBPEMEHA MEpKa,
Ha4eJIHO, C€ Pa3IuKyBa Off 3aMP3HYBamkETO OWJIEJKM BO CEKO] CTydaj IpUBpEMEHaTa 3aruieHa
(umm KoH(QHCKalMja) ce MpUMEHYBaaT caMO Bp3 OCHOBa Ha cyicka Hapenba. Ox npyra
CTpaHa, 3aMP3HYBaBETO € BUJ Ha OJIOKaja Ha CPeJCTBA 3aCHOBaHA Bp3 Hapenda u31aaeHa of

u3BpIIHaTa BiaacT (MuHUCTEpCcTBOTO 3a huHaHcuu uinu EOP).

a) 3anuieHa BO TeK Ha KPMBHYHA NOCTAIKA
3amnena (kako U KoH(HCKalKja) BO TEKOT HA KPUBUYHA TOCTarka ce ypenenu co K3

(2017), xaxo u co 3KII (2017).
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Kako mro e ompeneneno co 3KII (2017), jaBHUOT OOBHHHUTEN M CYIOT MOXar jaa
HapeaaT JBa BUJAa Ha MEPKH: 3aIllIeHa Kako JJOKAa3HO CPEJICTBO U 3all/IeHa Kako MEepKa Ha
6e30e1HOCT.
3annena xaxo 00Kkasno cpedcmeo. JlokazHara 3aIjIeHa, Kako IITO € ONPENEIEHO CO WIEHOT
208 om 3KII (2017), moxke nma Ouzae HapeaeHa O jaBeH OOBHMHUTEN, KAaKO M Of CYIOT IO
ciyx0eHa 1oJKHOCT. Taa ce HapeayBa BO BpCKa €O KOj OMJIO IpeAMET WM CPEeJCTBO LITO Ce
CMeTa KaKo Ba)KHO 3a MPE3CHTHUPAbE KaKO MaTepUjajieH 10Ka3 Mpel CyJ BO TeK HAa KPUBUYHA
nocranka. Bo ciryuaj Ha utHOCT, Kako mTo e ompeneneHo Bo wieHot 300 ox 3KIT (2017),
oypu u ciayxO6eHuuu Ha npasocyaHara nonuuyja (CIIIT) mmaar oBnacTyBame Ja M3BpLIAT
nokasHa 3aruieHa. CIIIT Moskar Jja u3BpLIaT TakBa 3aIlieHa Kora CMeTaar JieKka IpeAMETUTe ce
JIOBOJTHH 32 KOPUCTEHE KaKo JOKa3eH MaTepHjall M Kora IOCTOM PU3MK 3a HUBHA 3aryda Wiu
M3MEHYBam€ MOPaad HEMambe MOYKHOCT BEJHAII J1a C€ KOHTAKTUPA CO jaBEH OOBUHUTEI.
3annena kako mepka nHa 6e3d6eonocm. Bo Tex Ha KpUBHYHA MOCTANKa MOXAT J1a ce JIOHecaT
JiBa BUJa Hape0u 3a 3aIuieHa, UMEHO, 1) MpeBEeHTHBHA 3aIlJIeHa U 2) KOH3epBUpauKa 3arlieHa.
OBue /1Ba BUja Ha 3aIJIEHU CE€ BO CEKOJ ciiydaj OapaHu o1 jaBeH OOBHHUTEN U CE U3BPIICHU U
3aCHOBaHM CaMoO Bp3 CyJCKa Hapeaoa.

1) ITpeBenTuBHa 3amnena. Ynenot 274.1 na 3KII (2017) nmpensuayBa eka mpeBeHTHBHA
3aIIeHa MOJKe J1a ce MPUMEHH MOpaJx Toa IITO CPEJCTBATa Ce CBP3aHHM CO KPUBUYHO €TI0 U
BO TMPHUCYCTBO HAa pPHU3WK JIeKa HHBHATa CJlI00OMHA JOCTATHOCT MOXE Ja TH BJIOMNIA
MOCIIENUITUTE O]l KPUBUYHO JIETI0 WJIH JIa TO IOMOTHE CTOPYBAETO HA IPYTH KPUBUYHU JeTa.
Bo ongHoc Ha cpencTtBara, NpeBEHTHBHA 3alljieHA MOXE Ja ce NPUMEHM Ha ,,Koe OWIIo
CPE/ACTBO CBP3aHO CO KPHUBHUYHO J€NO“, BKIY4YYyBajKU MpPEAMETH CO KOU OWJIO M3BPILICHO
KPUBUYHO JIEJIO WIIM UMOTHA KOPHUCT OJ] KPUBUYHO JIEITO.

2) KonzepBupauka 3amiena. Cropen uwienor 270 ox 3KIT (2017), xoH3epBHpadka
3arIeHa MOXe Jla ce NMPUMEHHU MOopaay Toa IITO OOBUMHETHOT HE JaJl HUKaKBa rapaHldja 3a
uCIUlaTa Ha (pUHaHCHCKaTa IITeTa Ha XPTBUTE WM Ha JpkaBara. Bo ofgHOC Ha BUAOT Ha
CpeicTBara, TIOMHAKY OJ MPEBEHTHBHA 3alUICHA, KOH3EpBHpadyKara 3arieHa HE € HacodeHa
KOH CpeICTBa CBpP3aHM CO KPHBHYHO JAeno. Taa ce mpuMeHyBa caMO 3a CpEICTBa CO
JIETUTUMHO TOTEKJIO €O IeJl Jla C€ rapaHTHpa HUcIularata Ha ()UHAHCHCKM OOBpPCKM Ha
OOBMHETHOT KOH JKpPTBaTa WJIM KOH Jip)KaBara, BO Clyyaj OOBMHETHOT Ja Ouje OIllaceH 3a
BUHOBEH Ha KpajoT Ha KPUBUYHATa MOCTAIKa.

0) 3anjieHa BO TEKOT HA MPEeBEHTUBHA MOCTANKA

Crnopen unenor 5 om AK3 (2017), mocrankuTte 3a 3aruieHa/KOH(HUCKaluja BO
MIPEBEHTHBHA IOCTAIKa C€ 3aCHOBAaHM Bp3 oapendourte Ha m3MeHetnor AK3, HajomomHeT co

onpenou Ha 3KII (2017). Bo ciydyaun kora e moHeceHa Hapeada 3a 3arjieHa/KoH(HCKaIja Ha
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UCTUTE CPE/ICTBA M BO KPUBHYHA MOCTANKA M BO NMPEBEHTHBHA ITOCTAIKA, CYIOT KOj ja M37al
HapenOaTa 3a 3amjieHa/ KOHQHCKalMja BO TEKOT Ha IPEBEHTUBHA IIOCTANKa HapeayBa
CYCIIEH3HMja Ha TaKBHUTE MEpPKH JO0 MOMEHTOT KOra CYJOT HaJUIeKEeH 3a Taa KpPUBUYHA
nocranka ke ja yKuHe Hapenbara 3a 3aruieHa/ KOH(HCKaldja BO TEKOT Ha KpHUBHYHATA
MOCTAIlKa.

AK3 nonymra npiMeHa U Ha TakaHapedeHa eKBUBAJICHTHA 3aIuieHa/KOH(pHUCKAIja BO
dbopMma Ha mpommpeHa 3arieHa/KoHpuckanuja. Kako mro € ompeneneHo BO WieHOT 12-3,
3aryieHa/ KOH(HCKAIMja MOXe J1a Ce IPUMEHH 3a JIPYTH CPEACTBA OCBEH OHHE KO ITOJJICIKAT
Ha 3aIUIeHa WM KOH(HCKalMja, Jypyd U aKo ce O 3aKOHCKO IOTEKJIO, BO CIy4aj HUBHUOT
3aKOHCKHM COIICTBEHUK J[a T'M IIpPEHEce, 3JI0yNOTpeOW, YHUINTH, COKpHE WM 00e3BpeaHu
CpeIcTBaTa KOW IMOJUIeKAT Ha Hapenda 3a 3arieHa WM KoH(UCKaldja co Ien Ja u30erHe
u3BpIIyBame Ha Taa Mepka (AK3, 2017). OBoj MmexaHH3aM MOXKE J1a C€ IPUMEHH TypH U KOTa
cpencraara ce npubaBeH! O]l TPETU CTPaHu BO 100pa Bepba. Koneuno, wienor 12-6 gomymra
€KBHMBAJICHTHA 3arieHa/KoH(UCKalMja Typd W Bp3 OCHOBa Ha crmoroiba momery jaBHHUOT

OOBHHUTEN U 3aKOHCKUTE CONCTBEHUITH Ha cpeactBara (AK3, 2017).

Ilpeonoz wunu oapawe 3a npuspemenu mepku. Hema onmpendm kou crnenupuyuHo ja
npeaBuayBaar ¢popmara Ha Oapame Ha jaBeH OOBHMHMTEN KOE€ C€ OJJHeCyBa Ha 3aIuleHa WU
KOH(HCKall1ja BO KpUBUYHA UM NpeBeHTuBHA nocranka. CoonserHute 3akonu (3KII u AK3)
He OOpHyBaaT MHOTY Ba)XHOCT Ha HHUBHara (opma. 3aKOHHMTE OIpEAETyBaaT, Kako OIIIT
3aKOHCKH YCIJIOB, JleKa 0apameTo MOpa CeKoraul Jia € ONpaBJaHO M 3aCHOBAHO BP3 3aKOHCKU

OCHOBHM.

Bo OHOC Ha HMMCTO Ha OOBUHHTEJIICKHOT aKT 3a 3arjiCcHa, Toa € HM3pa3C€HO Ha CICIHHUBC

Ha4YMWHU:

. 3a 3amieHa BO TEKOT Ha KPUBHYHA ITOCTAlKa, ako Taa € JOKa3Ha 3alUIeHa — OJUTyKa
(kako mro e onpeneneHo co wieHot 208 ox 3KII [2017]). Ako Taa € egHa OJ1 3aIUVICHUTE KaKO
MepKka 3a 00e30enyBame (MPEeBEHTUBHA 3allJIeHa MM KOH3EpBUpauka 3amiieHa) — Oapame
(xako mITo e onpeneneHo co wienosute 270 u 274 on 3KII [2017])
. 3a 3aruieHa BO TEKOT Ha MPEBEHTUBHA MTOCTAIKa — Oapambe.

Hema MOXHOCT jaBHHMOT OOBHHHTEN BO CBOETO oOOpakame 10 CyIOT na mobapa
KyMYJaTUBHO Jla C€ OIpeaH 3aliieHa U KoH(pUCKalMja, Iypu U Oapame 3a 3aMp3HYyBambe, CO
orieJl Ha TOoa WITO TMOCJEIHO CIOMHATOTO He cmafa BO HaiexkHocT Ha Cynor.

3aMp3HYBamkETO C€ OAPEaYBa Bp3 OCHOBA Ha Hapen0a Ha MHUHUCTEPCTBOTO 3a (PMHAHCHUU WU
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E®P (Bunere norope).
Hapeoysamwe na npuepemenu mepku. Bo TEKOT Ha KpPUBHYHA IOCTAIlKa CYyIOT, HAYEIHO,
MOJKE JIa OJIpeln 3arljieHa/KoH(pHCKalja caMo Bp3 OCHOBA Ha Oapame O/ jaBeH OOBHHHTEI.
HanpaBeH e uckiIydok 3a J0Ka3Hara 3alljIeHa, Kako IITO € OINpeneneHo co wieHoT 208 of
3KII (2017), xoja Mmoxe na Ouae HapeaeHa Of CYI IO CIy)KOeHa JOJDKHOCT, 0e3 KakBO OMIIO
Oapame 0] jaBHUOT OOBHHUTEI, KOTa CyIOT CMETa JIeKa € BA)KHO ONPEACIICH MPEeIMET Ja ce
MIPE3CHTHPA Ha CYICHETO KaKO MaTepHjasieH JI0Kas3.

AKXO T0JI0ITHA BO TEKOT Ha KPUBUYHATA MOCTAIKA JaBHUOT OOBHHMTEN OUTYYd Ja Ce
yKHHE 3alUieHata/ KoH(uUCKalujata, Mopa Ja ce I[ogHece Oapame 0 CYIOT, a
3aruIeHaTa/KoH(HCKaljara MOXe Ja C€ YKUHE caMoO CO OJITyKa Ha CYJIOT.

HcToTo MOKe a ce Kake 3a 3alieHa BO TEKOT Ha NMpeBeHTHBHA mocramka. CymnoT
MOJKE J]a HAJIOKHU 3arieHa/KoH(puckanuja caMo 1o Oapame o jaBeH oOBMHUTEN. Bo ciydaj
jaBHHOT OOBMHHTEN Ja Oapa YKMHYBamke Ha Taa 3alljIeHa, CYJOT MOXE Ja HaJIOXKHU
KOH(UCKaIMja Ha 3alUNICHETHOT HMMOT aKO CMeTa Jieka Toa € 3aKOHUTO, KaKo IITO ¢

onpeneneHo co uieHot 12 og AK3 (2017).

Bo mexom na npesenmuena nocmanka. [IpaBHuTe MPUUMHU BO CyAcCKa Hapeada co Koja e
HapeJeHa 3aljieHa Ce€ MCTU Kako IITO € OMHINAHO MOrope MPH HAueTHOTO 00jacHyBame Ha
IIpaBHUTE NIPUYUHU 3a 3aIlICHA.

Bo oanoc Ha mporenypara, kako mTO € onpezaeneHo co wieHot 12 on AK3 (2017),
OapameTo 3a 3alUIeHa ce MCIHUTYBa BO MPUCYCTBO Ha JaBHHOT OOBHMHUTEIN, BO POK Ol 5 JeHA
O] TaTyMOT Ha HETOBOTO MOJAHECYBAkE U BP3 OCHOBA HA JIOKYMEHTU MOJHECEHH O]l jJaBHUOT
OOBMHHTEN Kako JOKa3, ITO c€ MPHUIIOXKEHHW KOH Oapamero. Cynckara omyka CTaHyBa
W3BpIIIHA TI0 HEj3MHOTO 00jaByBame BO MEPHOA Of IIecT Mecenn. He momonHa of met jeHa
MpeJl UCTEKOT Ha OBOj BpeMeHCKH pok, CynoT 3akakyBa CIielidjaliHa pacipana, BO MPUCYCTBO
Ha jaBHUOT OOBHMHUTEI, KAaKO M 3aMHTEpPECUpaHaTa CTpaHKa U €BEHTYyallHO, aJIBOKAT/U Ha Taa
crpanka. Ha kpajotr Ha oBaa pacmpaBa CynoT JOHeCyBa OIyKa 3a YKHHYBam€ Ha MepKara
3aIIeHa Ha CPENICTBOTO MIIM HapeayBa HeroBa KOH(MCKAIH]ja, IypH U BO CITy4aj KOTra jaBHUOT
oOBMHUTEN Oapa YKMHYyBamke Ha Mepkara. [IpomycToT Ha CymoT Aa OApKu clelujaiHa

pacripaBa mpen3BUKYBa 3raCHyBambe Ha MepKara.

Bo mexom na xpuseuuna nocmanka._llpaBHUTE NPUYMHU O]l CyJICKa Hapenda co Koja ce
HaJI0XYyBa 3aIUIEHa BO KPUBHMYHA MOCTAIIKa CE€ UCTU KAaKO OHHUE IUTO CE€ MPEABUAECHU Ha rope
OINUIIIAHMOT HAauYMH TpU O0jacHyBamke Ha IpaBHUTE NMPHYMHHM 32 3alUIeHa BO KPUBUYHA

MOCTAIKa.
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Bo OAHOC Ha UMHIbATAa HAa CYACKHOT aKT CO KOj CC€ BpIH 3aI1ji€Ha, TUC CE€ CIICAHUTC:

. Kora ce Bpmum goka3Ha 3armieHa — ojuryka (Kako IITO € OnpeesaeHo co uieHoT 208 of

3KII [2017]).

. Kora 3amienara ce Bpmu Kako Mepka Ha 0e30emHOCT (IpEBEHTHBHA 3alljIeHAa WIIH
KOH3€pBHpauKa 3aruieHa) —o/uTyka (Kako mTo e onpeaesneHo co wi.270 u 274 ox 3KII [2017]).

3KIT (2017) He Tw mpenBuayBa IETaTHO CIEMEHTHTE Ha CYICKHUTE IOCTAlKH BO
Clly4aj Ha OJUTyKa 3a JI0Ka3Ha 3aIlieHa.

3KIT (2017) He ru mpeaBuayBa ACTATHO €IEMEHTHUTE HAa CYACKUTE MOCTAaNKHU BO
CJIy4aj Ha OJJTYKH 3a 3aIUICHH KaKO MEpPKH Ha 0e30eqHOCT (MPEeBEHTUBHA 3aIlIeHa W JOKa3Ha
3aruiena). Ho Owmpaejku oBOj BHA Ha 3aruieHa ce Oapa o jaBeH OOBHHHUTEN BO TEKOT Ha
ucTpakHara (asa Ha KpHUBHYHA IOCTalKa, OJIyKaTa Ha CyAOT CE€ JIOHECyBa Ha HejaBHA
cenHuIa (Ha COBETOT) M caMO BO MPHUCYCTBO HA JaBHHOT oOBUHUTEIN. [lo u3BpiIyBameTo Ha
3aIuIeHaTa, CTPAHKUTE MOJKAT JIa ja OCIOpYBaar CyAcKara OJuIyka co jkajiba 110 arnejganuoHeH
cyn Bo pok ox 10 meHa o1 Hej3MHOTO JOOUBambE.

Bo kpusuunama nocmanka. Crniopen unenosure 217 u 218 ox 3KII (2018), uctuor
Cylvja MOEeAUHEIl Ha CylO0T WJIA UCTHUOT jaBeH OOBHUHUTEN KOj COOJIBETHO HAJIOKUI JOKa3HA
3arIeHa MOXKaT Jla Hapenar Hej3WHO YKHUHYBamke, Kora Ke yTBp/aT JieKa 3aIICHETHOT TPEaAMET
MOBEKE HE CITYXKHU KaKo J0Ka3 BO KpUBUYHATA TTOCTAITKA.

Jlypu 1 BO OIHOC Ha 3allJIeHH Kako MepKH Ha 6e30eqHOCT (IPEeBEeHTHBHA 3alJieHa WK
KOH3EpBHpauKa 3alljieHa), KOH3epBUpadYKara 3aljieHa MOXKE Jla C€ YKMHE Ol HCTHOT Cyauja
MOEAMHEI] Ha CYIOT KOj ja Hapeaul, Kako MTo € onpenenaeHo co wieHot 272 na 3KII (2017),
BO CTy4aj OOBHHETHOT Jia HYIH Jpyra aJieKBaTHA IIPaBHA TapaHIdja (XUIMOTEKa, aBaHCHpaHa
ymiara, napuyHa rapanuuja utH.). Crnopen unenot 275 ox 3KII (2017), mpeBeHTHBHaTa
3arjieHa MOXe Jia ce YKUHE O]l CYJICKMOT COBET IO JOHECYBAmkh-E Ha O/IJIYKa CO KOja € yTBpJeHa

HEBUHOCT Ha OOBUHETHOT WU c€ OT(piieHN OOBHHEHHU]aTa Ha KPajoOT HA CYACHETO.

5.6.KpuBnyHa nmocranka Bo XpBarcka

Bo mocramka 3a KpUBHYHOTO MpaBO Ha XpBarcka NoJokOara Ha JIp)KaBHHOT jaBEH
OOWBHHUTEI € orpeieNieHa co oapeadara ox WICHOT 38 co Koja Mery IpyroTo Toj;

. TH TpeB3eMa JIejCTBHjaTa MOTPEOHM 3a OTKPUBAWKHE Ha KPUBHYHHU JIEJIa U TIPOHAOTamkhe
Ha CTOPUTEIHTE.

. Bpmm yBuz, maBa Halor W BpYM HAA30p HAJ CIPOBEIYBAETO YBHUIU 3apaju
npuOHpamke Ha TIOIATOIM BaXKHH 33 TIOBEAYBAkhE UCTpara.
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. JloHecyBa HaJIOT 3a TIOBElyBakhe¢ UCTpara 1 ja CIpoBeIyBa UCTATA.

. [Ipe3ema u BpiIM HA30p HAJ IOKA3HUTE J€]CTBH]A.

. [Ipennara npuBpeMeHu MEPKH 3a 00€30eayBambe U 32 0/136MabE UMOTHA KOPHUCT.

. JloHecyBa ofTyKa 3a oyilaramhe Ha KpUBUYHOTO FOHEHHE.

. I'o monHecyBa u 3acTanmyBa OOBUHEHHETO U MpeJylara nu3aaBame Ha Ka3HEH HaJIOT.

. [IperoBapa u ce crioroyBa co OOBUHETHOT 3a MPU3HAHKE HA BUHATA U CAaHKIMjaTa.

Kaj npaBauTe nexoBu Bo MHTEpecHO € 1a ce croMeHe Aeka UCTo Kako u Bo Hamuot 3KII

JIMIOETO O KOC IITO € OA3CMCHO IMMPECAMCTUTC UJIKM UMOTHATA KOPHUCT UMa IMpaBO Ha Kaioa.

5.7.KpuBuuHa nocranka o Cpouja

Cnopen KpUBUYHUOT 3akOHUK BO CpOuja, MpUBpPEMEHO ce oJ3eMaar MpeJMETUTE CO
1LeJT J1a MOCIyXaT Kako JI0Ka3 BO KpUBHMYHara nocranka. OBUe NpeAMETH ce INpejaBaar Ha
qyBame BO CynoT. [Ipu om3emame Ha MpeAMETHTE ce Ha3HadyBa KaJe ce MPOHAjJCHU THE Ce
OMMIIYBaaT, a Mo moTpeda M Ha APYr HauuH ce o0e30eayBa YTBpAyBame€ Ha HUBHATa

NACHTUYHOCT U CC U3JaBa HOTBpI[a 34 OA3CMHU IIPCIMETH.

5.8.KpuBuuHa nocranka Bo bocua u Xepueropnna

3KII Bo buX KpuBHYHOTO FOHEHE MY I'O JOBEPYBAa €JEHCTBEHO M HCKIYUYHUTEIHO Ha

JaBHHOT OOBHMHHUTEN OJHOCHO 3aKOHOJABCTBOTO BO OBaa Jp)kaBa HE IO I03HaBa HUTY

WHCTUTYT OLITETEH KaKO TYKUTEJ HUTY MaK MPUBATHUOT TYXUTeN KOj OM MMall IpaBo Ha

(dyHKIMjaTa KpUBUYHO TOHEH-E KOTa BO CTy4aj ke ce OTKaxe JaBHUOT OOBUHHUTEN.

ITpuBpemeHo onzemame Ha npeametu u umot criopea 3KIT na bux moxe na ce jaBu;

® Kako MPUBPEMEHO oJ3eMame Ha mpeameTu mro crmopen K3 na buX mopa na Oumpar
OJI3€MEHU.

e [IpuBpemMeHO on3emame MpeaIMeTH LITO MOXKE J1a CIyXKaT Kako J0Ka3 BO KpUBHUYHATa
nocramnka.3apaau npuoupame MoAaToly CTaBeHW BO KOMIIMjyTap WJIM BO CIMYHU ypeIu
3a aBTOMaTcka 00paboTKa Ha MOJATOLIH.

e OnzeMame JENO3UTH.

e Omzemame nMucMa, TeJIerpaMi U MPaTKH, (UHAHCUCKU TPAHCAKIIUH.

e [IpuBpememe oa3eMame UMOT MOpaan 00e30e1yBame.
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OBue MepkH Tru olpeleiayBa CyIOT [0 Hajlor Ha OOBUHUTENOT. Jlumero ox koe wmTO ce
oJ[3eMaar ImpeaMeTHTe uMa MpaBo Ha kajida, a HE3aKOHUTO OA3EMEHU MPEIMETH HE MOXe Ja
Oujar J0Ka3 BO MOCTAIKATA.

3aKkoncka pamka 3a npumMeHa HA NPUBPEMEHU MePKU Ha o00e30edysarve HA UMOMHA
kopucm. CHCTEMCKHM TPOIMUCH Ol MPOLECEH KapakTep Ha IOBEKE pa3lIMyHU MecTa ja
HOpMUpaaT Marepujara Ha IPUBPEMEHU MEPKU 3a 00e30e1yBame Ha UMOTHA KopucT. Hajnpeo
TOA ce mpaBu BO pamkute Ha oxapenoure Ha 3KII kou ypenyBaar aejcTBHja Ha JTOKAKYBambE,
MOTOYHO, TMPUBPEMEHO OA3EMame Ha MPEJAMETH M MMOT, Taka IITO MPOMHIIYBaaT JieKa CO
CylICKa OJJyKa, Ha MpeIIor Ha jJaBHOTO OOBHMHUTEIICTBO, MOXE Ja CE€ OIpeau MepKara
(mpuBpeMeHO) on3emMame Ha MMOT M TOa OHOj MMOT Koj Tpeba Ja ce om3eme cropesn
oapenoute Ha KpuBHYHHMOT 3aKOH, MepKaTa 3arieHa WK JIpyra HEeOolxoIHa MepKa co Iel Ja
Ce CIpeYH KOPHCTCH:E, OTylyBame Win pacrnonarame co Toj uMoT (3KII ma buX, 2018, q.
73; 3KII na ®buX, 2014, un. 87; 3KII na PC, 2018, un. 138; 3KII na [Ab, 2014, un. 73).
3HauM, OBa JEjCTBUE CIIOpE] CBOjaTa COIPKMHA HABHCTHHA CE€ COCTOM O] MPUBPEMEHO
oJ[3eMarke Ha UMOT, HO IIEJINTE U MPUpoJaTa Ha JIeJCTBUETO (Mpubupame u o0e30eayBame Ha
J0Ka3W 3a TOTpeOWTe Ha KpPUBUYHA IIOCTAlKa) CE€ COCeMa IOMHAKBU O MEpPKUTE 3a
o0e30enyBame Ha UMOTHA KOPHCT, OMIEjKM Taa MaTepuja € ypeleHa co moceOHa riiaBa Ha
MPOLIECHUOT 3aKOH.

Bo pamkuTe Ha oBa nejcTBue Tpeba Ja ce€ CIIOMHE M JIEJCTBHETO ,,Hapenbda mo O6aHka
WM JIPYTo TPABHO JIMIIE™, BO YMja paMKa € MPOIHIIAHO JIeKa CYI0T MOXE CO PElICHUE Aa My
Hapeau Ha MPaBHO WK (PU3MYKO JIMIle TPUBPEMEHO J1a 3ampe U3BpIIyBamke Ha (HUHAHCHCKA
TpaHCakKIiyja 3a Koja MOCTOU COMHEBAE JIeKa MPETCTaByBa KPUBUYHO JI€JI0 WIIM € HaMeHeTa
3a M3BPIIYBamkbe HA KPUBUYHO JIEIO, J1a CIY)KH 32 MPHUKPUBAEmEe Ha KPUBHYHO /IO WIIH 32
MpUKpHUBamke Ha I0O0UBKa ocTBapeHa co kpuuuHO aeno (3KII na buX, 2018, un. 72; 3KII na
ObuX, 2014, un. 86; 3KII na PC, 2018, un. 136; 3KII na b, 2014, un. 72).
3awmuma na npaeama na mpemu auya. Kora ce BO mpamiame CUCTEMCKH MPOMUCH Ha
HHUBO Ha buX, eHTUTETUTE U TUCTPUKTOT bpuKo, THE BO MOMIE] HAa U3BPIIYBAKE HA OTYKH 3a
TPajHO OI3eMar¢ Ha UMOTHA KOPHUCT, TIO TIPAaBWIIO, yIaTyBaaT Ha MPUMEHA Ha TPOIHCUTE Ha
W3BPIITHOTO MPABO, KOU COMApsKaT OJpea0u 3a MpaBara Ha TPETH JIMIIA BO TEKOT HAa M3BPIIHATA
MOCTAIKa.

[ToceOHuTe 3akoHM BO TO] TpaBel] MPOMHUINAJIE TOCEOHW oxpeadu, Mma BO
®enepanujara Ha buX (2014) co ompendara ox wi. 23 € IPEIBUACHO ACKa TPETO JIMIE UMa
MPaBo J1a TIOJAHECE MPUTOBOP MPOTUB PEIICHHE 32 U3BPIIYBAKHE U MPABO Aa 0apa YKUHYBAHmbE
Ha MpUBpEeMeHa Mepka (IOKOJKY Taa Omia oapeneHa Bo mocrankara). Co ucrara onpenda e

MPOIMHUIIAHO TOCTAyBalkbeTO Ha CYIOT IO OBOj] NIPUIOBOp M JAPYrd IMpallamka KOH Ce
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OJHECYBaaT Ha KOPHUCTCHC HaA jaBHI/I HCIIpaBU IIpHU AOKAXYBAalLC Ha IIpaBa Ha TPETH JIMIA,

IIpUMEHA Ha ITIpaBUJjia 3a 3aKOHCKH IIPECTIIOCTABKU U AP.

Bo Penybnuka Cpricka Bo pamkute Ha moceOHUOT 3akoH (2018) He ce mponuinaHu
ofipe/Iou 3a MpaBaTa Ha TPETH JIUIIA BO IMOCTAIIKaTa 3a N3BPIIYBambE.
Bo muctpukror bpuko onpenbara ox wi. 23 ox mocedbHuoT 3akoH (2016) ro ypemnyBa

OBa Tpallake Ha UCTOBETEH HAYMH KaKo (heepaHuOT MPOITHUC.

5.9.KpuBuyHa nocranka Bo ['epmanuja

Cnopen 3KII na I'epmanuja, co ucrparara pakoBHIU APKABHUOT OOBUHUTEIN U TO] ja
MOHECYBa OJrOBOPHOCTA 3a cobupame Ha aokasute. Cropea 3aKOHOT Ha IMOJNUIIMjaTa U €
JI0/IeJICHa yJiora Ha OpraH Koj Tpeba Jla My OBO3MOXH MOJJIPIIKA Ha OOBHHHUTEJICTBOTO BO
olepaTHBHA CMHUCIIA.

Moxe na mipe3emMa M OmpeesieHH JIjCTBHja 3aKOW ITOCTOM OIACHOCT OJ] OJijIarame, HO 3a Toa
MOpa Jia TO U3BECTH OOBHHHUTENOT IITO ja BOAM UCTparara, HO BO MpaKTHKaTa Ha [ epMaHCKOTO
o0nYajHO TpaBo oBa (YHKIIMOHHpA COCEMa MOMHAKY, UMEHO IMONUIMjaTa HE3aBHCHO ja
CIpOBEIyBa MCTparara M JYpH 1O HEJ3MHOTO 3aBpPIIyBamEe MY IO IpeAaBa MPEAMETOT Ha

OOBUHHUTEIOT.

5.10.KpuBuuHa nocranka Bo Pycuja

[locrankara 3a KpuUBMYHATa CyJACKa IIOCTalka Ha TepuTopujara Ha Pyckara
®denepanuja e yrBpaeHa cropen Koaekcor Bp3 ocHoBa Ha YctaBoT Ha Pyckara denepanuja.
[TocTankara 3a KpUBHYHATa CyJCKa MOCTAalKa yTBPAECHA CO TOj 3aKOHHK € 3aJJ0JDKUTENTHA 3a
CYIOBUTE, OOBUHUTEJICTBATA, OPraHUTE Ha MPETXOJHA UCTpara U UCTPaKHU OpPraHH, Kako U 3a
JPYTUTE YYECHUIM BO KpUBUYHATA CY/ICKA ITOCTAIIKa.

Cynot, 0OBUHHUTENOT, UCTPAXKHUTEIOT WIH OapaTesoT ce NOKHH Ha OCOMHHYEHHUOT,
OOBHMHETHOT, KpTBaTa, 'palaHCKUOT TY)KUTEJI U IpalfaHCKUOT OOBHMHET, KakO W Ha JIPYrHTe
YYECHHIIM BO KpHUBHYHATAa CyACKa IIOCTallka Ja MM T o0jacHaT HUBHHUTE IIpaBa,
OJTOBOPHOCTH U OJTOBOPHOCT, U J1a C€ TapaHTHPa MOYKHOCTA 3a OCTBAPYBakE HA OBUE IIPaBa.
JIOKOJIKYy JMIaTa KOM IOCeqyBaaT MMYHMTET Ha CBEIOLM ce comacar Ja JajaT MCKas,
0aparesioT, UCTPAXKUTEIOT, OOBUHUTEIOT U CYAOT CE JOJDKHU Ja TY IPEAyNpeaaT HaBeJeHUTE

Jia AC€Ka HUBHOTO CBCAOYCHC MOKC 1a C€ KOPUCTHU KAKO JOKAa3 BO TCKOT HAa IMOHATAMOIIIHATA
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MOCTAarkKa BO KpUBUYHATA MTOCTAIKa.
Pyckara ®enepanuja ru u3BplIyBa HapenOUTE 3a MPETPEC UM Ol3eMame Ha HMMOT,

10]] YCJIOB:

a) IIpekpmiokoT WITO ro MOTHBUpPA OapameTo € Ka3HMBO U CIIOPE] 3aKOHOT Ha JprKaBaTa

Oaparen u criopeq 3akoHOT Ha Pyckara @enepaiiyja;

6) IlpexpmokoT mTo ro MoTuBHpa GapameTo Bo Pyckara ®enepanyja € 1eno Ka3HUBO CO

Ka3Ha 3aTBOp HE IIOMaJia OJ1 €/1Ha FO/IMHA WX CO ITOCTPOra Ka3Ha;

B) YcomiaceHocTa co OapameTo HE € BO CIPOTHBHOCT CO Ba)KEUKHUTE 3aKOH Ha Pyckara

Odenepanuja

Bapame o1 nokpanHcku 4jieHKH HacoueHO KoH Pyckara ®enepaumja

Bo Gapamara Mopa ga ce HaBeJe JIOKalujaTa Ha UMOTOT IITO Tpeba a ce oxzeme. 3a
Ja MOXE Jla ce M3BPIIM OapameTo 3a 3aljieHa Ha UMOT U 3aMp3HYBambe€ Ha CMETKHTE, O]
npkaBara Oaparen ce Oapa Ja ja JoKaxke Bpckara momery MMOTOT 4YMja 3amiieHa ce 0apa u
KOHKPETHUTE HE3aKOHCKH ONEPALUU WM KPUMUHAIHUA aKTUBHOCTH.

BbapameTo Mopa aa Ouze NpuAPYKEHO CO COOABETHUTE CYACKH OMJIYKH M3Aa/leHU BO
ApxkaBata Oaparen Wiu o0pas3iokKeHHe 3a OCTanKara 3a 3alieHa Ha UMOT BO COIVIACHOCT CO
Ba)kKeUKHTe 3akoHU Ha Pyckara denepanyja.

Crnopen pyckHoT 3aKOH, KOH(HCKaIMjaTa Ha UMOTOT € MOXKHA CaMO CO CYJICKH HaJloT
WM BP3 OCHOBA Ha Jpyra Cy[cKa OJUTyKa M3/1aJieHa 3a UCXOAOT O[] CYIEHETO BO COO/IBETHATA
KpUBUYHA MaTepHja.

Bo comacHoct co oapenoure ox wieH 1041 on KpuBnunuor 3akoHuk Ha Pyckara
Oenepannja, kOHPHUCKAIMjaTa HA UMOT BKJIY4yBa HErOBO 33J0JKUTEIHO HEHAJIOMECTIIMBO
OJI3eMame U MPETBOPAE BO JprKaBHA COICTBEHOCT IO OCYJa 3a OJPEIeHU KaTeropuu Ha
KpUMHHAI.

Cnopen unen 243 ox I'paranckuor 3akoHuk Ha Pyckara ®denepanuja, BO ciaydaurte
MPEBUJICHN CO Ba)KEUKHOT 3aKOH, MMOTOT MOXKE Jia c€ 3eMe 0Oe3 HaJOMeCT Of HEroBHOT
COIICTBEHUK Bp3 OCHOBAa Ha CyJICKa Ipecyla Kako CaHKIMja 3a U3BPIIyBambe HAa KPUBUYHO
neno wiu apyro aeno (koHguckanuja). Co 1en ja ce CnpoBeae oBaa Kareropuja dapama, ce
MIPE3EMEHN CUTE MOXKHM MEPKM BO PYCKHOT IPAaBEH CUCTEM 3a Jla C€ IPOAOKH CO
U3BPIIYBakE /10 CTENEHOT HaBelleH BO OapameTo U /10 CTeNeH 0 KOj Toa ce OAHecyBa Ha

MIPUHOCHUTE OJ1 KpUMHUHAJ Jionupanu Bo Pyckara deneparyja.

5.11. KpuBuuna nocranka Bo Kuna
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Cnopen kpuBHYHOTO NpaBo Ha Hapopna PenyOinka Kuna, koHduckanujara Ha ©UMOT
ce OIHeCyBa Ha KOH(HCKaIja Ha JIe) MM Ha [EJIMOT UMOT IITO € BO JIYHA COIICTBEHOCT Ha
kpumuHaien. Kora e m3pedeHa KoH(UCKalMja Ha HEIMOT UMOT HAa KPHUMHUHAJIELOT, Ke ce
M3BaJI U3HOCOT HEONXO/EH 3a JHEBHUTE TPOIIOLIM HA CAMUOT KPUMHHAJIEI U HA YICHOBHUTE
Ha CEMEjCTBOTO ITO T'M M3pxKyBa. Kora e m3pedeHa ka3Ha 3a KOH(UCKaIja Ha KMOT, UMOTOT
TO TO TMOCeayBaar MM Tpeba Ja TO IMOCenyBaaT 4YICHOBUTE HAa CEMEJCTBOTO Ha
KpUMHUHAJICIIOT HeMa Jia Ouje mpeaMeT Ha KoHpHUCKaIyja.

Kora e HeEomxomHO Ja ce MCKOPHUCTH JAeT OA OA3EMEHHOT HMMOT 3a Bpakame Ha
JICTUTUMHUTE JIOJITOBH IITO T'M HANPaBUJ KPUMHUHAICIOT TPEA Jla My C€ OA3eME HMOTOT,
JIOJITOBUTE C€ BpakaaT Ha Oapame Ha IOBEPUTEIIHTE.

[Tpu u3pekyBameTo Ha Ka3HaTa 3a KpUMHHAJEI K€ Ce M3pEKyBa Ka3Ha BP3 OCHOBA Ha
¢dakTuTe, IpUponaTa U OKOJHOCTUTE Ha KPUBHUYHOTO JIENIO0, CTETICHOT HA HaHECeHara IITeTa
Ha OMIITECTBOTO U COOJABETHUTE OJPEIOU O OBOj 3aKOH.

Bo ciyuaj xora OKOJIHOCTUTE Ha KPUBHUYHOTO JICJIO HAjaraar MOTEIIKA WM IMOJIECHA
Ka3Ha KOj Kako TeXHHa IO JaBaaT M BPAKameTO Ha YKPAJICHUTE MPEJAMETH MIIM UMOT CTEKHAT
Ha HeJIeTaJIeH HauuH COIIacHO ofipenouTe Ha KpHBHYHMOT KHHECKH 3aKOHUK MMa HHTEPECHA
ofpenda Kajle KpPUMMHAIELOT Ke ce Ka3HM Ha KpPUBUYHA CaHKIMja BO TpaHULUTE Ha
IponMIllaHaTa Ka3Ha, a 0e3 BIMjaHME HA M3HOCOT Ha CTEKHaTara MMOTHAa KOPUCT WIH
HA/IOMECTEHaTa IITeTa KaKO OTEXHUTEIHA WIN OJECHUTENHA OKOITHOCT. CaMo BO Cilydaj Kora
OKOJTHOCTHTE Ha KPHUBHYHOTO JIEJO Hallaraar yOJiakeHa Ka3Ha CIIOpell oipeAduTe Ha OBOj
3aKOH, KpMMUHAJIELIOT OM MOXKeJ J1a ce Ka3HU CO Ka3Ha Iomaja oJf MpoluIIaHara kazHa. Bo
CllyyauTe KOra OKOJHOCTUTE Ha KPHUBHYHOTO JIEJO HE Hajaraar yOnakeHa Ka3zHa CHopen
oJpenOuTe Ha OBOj 3aKOH, CEMaK, MMajKH TH MPEABUI MOCEOHUTE OKOJHOCTH Ha CIIY4ajoT U
0 TIPOBEpKa M 000peHue o1 BpXOBHHOT HApOAEH Cyll, KPpUMHHAJIEIIOT CEeTak MOXKe Ja Ouie
OCYy/ICH Ha Ka3Ha [oMaJia o IPOIUIlIaHaTa Ka3Ha.

CuTte mapy ¥ UMOT HE3aKOHCKHM CTEKHATH OJ1 KpUMUHAJIEN ke Oujar o3eMeHH, UiH ke
ce HaIUTaTH WM HaJOKHAJW KOMITEH3aIlMja Koja ja J03BosiyBa KHHHCKOTO 3aKOHOIIABCTBO,
3aKOHCKHOT WMOT Ha >pTBara Ke ce Bparh 0e3 omjarame; a IIBepIoT M HWMOTOT Ha
KPUMHHAJELOT IITO CE€ KOPUCTAaT 3a M3BpLIyBamke Ha JeloTo ke ce opazemar. Cure
KOH(UCKYBaHM Tapu U MMOT M IJIOOM KOM HEMa Ha KOro Ja Ougar BpaTeHUd WIM TaK
KPUMHHAJIOT TH HAMHOXKWJI TTapHUTe Ke OMIar rmpeaaeHu Bo ApKaBHATA Kaca U HUKOj HE CMee

Ja ' IpUCBOM WJIM IIPHUBATHO Jla paciiojara CO HMB.

5.12. KpuBu4Ha nocranka Bo MeKkcuko
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Bo MeKCHMKaHCKOTO Ka3HEHO MpPaBO M 3aKOHMK, IOCTOjaT TPU IOCTANKH CO KOU
Ap>KaBaTa MOXKE J]a CTEKHE MUMOT LITO € TTOBP3aH CO M3BPIIYBakhe Ha KAKBO OMIJIO KPUMUHAITHO
OZIHECYBam€, TOA CE 3aIUICHYBAabE, 0O/13EMabhE 1 HAITYILITambE.

3arIeHyBambeTO € pacipesenda Ha CpeCTBa BO KOPHCT Ha JAp)KaBaTa, HHCTPYMEHTH
WIN TIpeIMEeTH Ha KPUMHHAJ, W MPOU3BOJAM OJ HUB, NMPONHIIAHU Off CTPaHa Ha CYICKHOT
oprad. Ce MprHOCYBa Ha CUTE€ MHCTPYMEHTH, ITPEAMETH MU IPUHOCH O Ka3HHUBO JIEJO IITO
ce OCUTypeHH U off 3a0paHeTa yrnoTpeda, Taka MITO T'M MPaBH OHME IITO CE O]l HEJO3BOJICHA
ynorpeba, 0OA3eMamkEeTO K€ IMPOAOIIKH CaMO Kora AEJI0TO € HAMEPHO.

Hanmymramero e ryOeme Ha NMpaBOTO Ha COICTBEHOCT WJIM CTBapHO NpaBo. Taa
IPOJIOJDKYBa BO OJJHOC HAa CHTE OCHUT'YPEHHU CTOKH IITO HE CE 3aIUICHETH M HE CE TMOJUTHATH Of
JUIIETO KO€ MMa MPaBo Ha TOA.

Onzemamero € rydoewme Ha MpaBaTa Bp3 HMMOTOT, MHCTPYMEHTH, IpPEIMETH WIH
NPUHOCH Of KpUMHHANI, 0€3 CMeTKa MJIM KOMIICH3alllja Ha COIICTBEHUKOT HJIM 32 CEKOj KOj
UMaJl HMOT J00MeH cO KpuUMUHaAmHO JjejctBue. Hajuecto MeKCHKaHCKUTE CYIOBU
MoCTamyBaaT BO OJHOC Ha CTOKM KOM C€ JOOMEHW OJ MCTparu WHHUIMPAHW Of Jejla Ha
OpraHM3MpaH KpUMHHAJ, KPUMHUHAJ CO JIpora, KUJHANUpame, Kpaxxda Ha BO3UJIa U TProBuja
co Jyre.

OTkako ke ce wuJAeHTU(UKYBaaT cpejacTBara JOOWEHH Off Ka3HUBO JIElIo,
MEeKCHKaHCKOTO 3aKOHOJIAaBCTBO T'Ml HYJH CJIEIHUTE (OPMHU Ha MTOMOII 33 BpaKame: O3eMame
Ha UMOTOT HUJIM OrpaHUYYyBalkb€ HAa COIICTBECHOCTA BP3 UCTUOT KOra 3a KOHKPETHHUOT HPCIAMET
U IPOHAjJIeH UMOT M CPEJICTBA CPE/ICTBA HEMAJIO OCyla, U akKTUBHUOT DeepaqHuoT aKT 3a
CIPOBEYBAakE HA OJ[3EMAETO HAa MPEIMETH U UMOT BO KOE€ COIIACHO MCTHOT MPEABHJIEHO €
u Oapame Ha MeryHapojHarTa TIpaBHA TIOMONI Kako TIIOYCIIENTHO OH C€ CIPOBEJIO
KOHCbI/ICKaHI/IjaTa Ha MMOT WM HUMOTHaATra KOPHUCT ,2106I/IeHa Ha HCEJICTrUTHUMEH HaA4YWMH OJHOCHO
aKTOT JIO3BOJMJI BpUICHE JEJCTBO HAa 3racHYBame Ha JOMEHOT Ha KPUMHHAIMTET IPEKY
clleiele Ha mapuTe W MeryHapojaHara copa®oTka Ouaejku Mekcuko e 3emja Kaje peducu

CEKOj] KpUMHUHAJI € OPTaHU3UPaH U 3a4MHET CO MEI'YHAPOIHU MTPUMECH.
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6. KOHOPUCKALINJA HA UMOT U OA3EMAIBE HA ITPEMETHU COIVTIACHO
MAKEJOHCKOTO 3AKOHOZJABHO ITPABO

Konduckamnujara na umor Bo Pemybnuka C. Makenonuja e neduHupana co
KpuBnunmnor 3akonuk (K3), kame BoemHO ce ONpeNeslieHH U YCIOBUTE 3a HEJ3MHO
W3pEKyBambe, JI0/IeKa IMaK MOCTaInKara 3a KOH(QHUCKalja Ha UMOT U UMOTHA KOPHCT € ypeaeHa
co 3akoHoT 3a kpuBnuHata nocranka (3KII), koja e momonHeTa U co 3aKOHOT 3a YIpaByBamke
CO KOH(HUCKYBaH UMOT, UMOTHA KOPUCT U OJ3€MEHU MPEIMETH BO KPUBUYHA U MPEKPLIOYHA
noctanka (3YKH), koj 3akoH BOEIHO ja A0ypelyBa UHCTUTYIIMOHAIHATA paMKa BO OJHOC Ha
M3BPIIYBAKHETO HAa MPABOCUITHUTE OTYKH 32 MPUBPEMEHO U TPAJHO O/I3€Mamhe Ha UMOT.

Baxxno e na ce HamoMmeHe neka KoH(HUCKalMjara Ha MMOT Kako MOceOHa Ka3HEHO
npaBHa Mepka Bo P.C. MakenoHuja € BOBelIeHA CO 3aKOHCKHTE W3MEHU Ha KpUBHYHHOT
3akoHUK 071 2004rox., noneka co uzmenute ox 2009roa. kou cramysaar Ha cuia Bo 2010rog.,
ce BOBEJICHU M MOCpeIHaTa U MpoIIupeHaTa KoH(puUCcKallrja, a ypeaeHa € U KoHpUCKalujara
Ha UMOT W MMOTHA KOPHCT O] TpaBHO Jmie. [Ipen oBHe M3MEHU NpEIBUICHATA 3aKOHCKA
MOXKHOCT 3a OJ[3€Mar€ Ha MMOTHAaTa KOPUCT MpHOaBeHa O KPUBHYHO JIEJIO MOCTOM TPEKY
WHCTUTYTOT Ha IJIEHYBake Ha IMOTHATA KOPHUCT.

OB0j MHCTHTYT € ymoTpeOyBaH MHOTY PETKO, a €lIHa OJ MPUYMHHUTE 3a Toa Oele
HEMOXXHOCTa 3a o00e30emyBarbe Ha TPAaBHO PEIEBAHTHU JIOKAa3W 3a YTBPIAyBamke Jajlu
OTIpeJiesieH MMOT € CTEKHAT CO KPUBUYIHO JICJIO MITH TTaK HAaBPEMEHOTO PUKPUBAE HAa HCTHOT
O]l CTpaHa Ha OCOMHUYEHUTE MPEKy (PUHAHCUCKU TPAHCAKITIH .

[Tocrankara 3a xoH(uUCKalMja TPeTPIyBa MPOMEHH BO HEKOIKY HaBpaTd, Mery KOW
Kako Haj3HaYajHU ce wu3MeHuTe Ha K3, BOo Hacoka Ha HEroBO YCOJracyBame CO
paruduxyBanuTe koHBeHIIMH Ha CoBeToT Ha EBpomna koM ce oJHecyBaaT Ha cy30HBame Ha
KOpYIIHjaTa U OPTaHU3UPAHUOT KPUMHHAN, (UHAHCUCKHTE WCTpard W MpUMEHara Ha
KOH(HCKAIjaTa Ha UMOT, KaKO M TIOPaJIM YCOTTIaCyBamke Ha JOMAITHOTO CO 3aKOHO/IaBCTBOTO
Ha EBporickara VYHuja BO morien Ha MeryHapogHaTa copaboTka BO KPUBUYHUTE H
(bMHAHCUCKUTE UCTPAru U Mer'yceOHOTO PHU3HABAakE U U3BPLIYBAHE HA CYJICKUTE OJTYKH.
JIOTIOTHUTEIHYA TPOMEHHU BO TIOTVIE] HAa KOH(UCKAIMjaTa HAcTalyBaaT Cco JOHECYBAamHETO Ha

3aKOHOT 3a ynpaByBambe CO KOH(PHCKYBaH MMOT, IMOTHA KOPUCT M OA3EMEHHU INPEIMETH BO
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KpuBUYHA U TipekprinodyHa nocranka (3YKHW) u hopmupamero Ha AreHiiyjara 3a ypaByBambe
CO KOH(HUCKYBaH UMOT, UMOTHA KOPUCT U OJ3€MEHU MpPEIMETH BO KPUBUYHA U MPEKPLUIOYHA
nocranka (AreHIyjara) co KOM Ce ypenu IMOCTarKara 3a MPUBPEMEHO OJ[3€Mambe U TPAjHO
oJ[3eMark€ Ha UMOT U UMOTHA KOPHUCT, JOJEKa MaK CO 3al0YHYBAKETO CO MPUMEHA Ha HOBHOT
3KII Bo 2013 rox. e HampaBeHa NMPOMEHAa HA KPUBUYHATA IMOCTANKa O] WHKBU3UTOPHA BO
aKy3aTropHa, cO LITO BOEIHO, MOroJIeM aKIEHT C€ CTaBU Ha HE3aBHCHATa yJora Ha jaBHUTE
OOBHHHUTENH KaKO CTPAaHKH BO TOCTANKUTE KOW PAKOBOAAT CO MCTPAruTe 3a Koja IIeNl Ha

pacroyarame ja iMaat MmpaBoOCyIHATA TOIHIIH]a.

Crnuka 5.Cyncku coBet Ha Penybnuka Makenonuja

6.1. Konpuckaumnjara Bo KpuBudeH 3akoHUK U 3aKOHOT 32 KPUBUYHATA NMOCTANKAa

Bo KpuBnunuor 3akoHuk Ha Penybnuka C. Makenonuja koHpuckanujara e
ofpesieNieHa BO ceaMmara riasa u Toa Bo uieHoBute on 97 mo 100, kako u uienot 100-a koj ce
OJTHECYBa Ha O/I3€MamETO Ha MPEAMETHTE IITO HACTAHAJIC OJ] KPUBUYHOTO JIEJIO WM Ouiie
HaMEHETH WM YIIOTPEOCHH 3a U3BPITyBakE HA HCTOTO.

Bo unenor 122, craBoBu 38 u 39 on K3, kame ce nedunHHpaar mouMure cO KOH
oTepupa 3aKOHOT € HAMpPaBEHO Pa3rpaHUUyBambE MOMEry MOUMUTE ,,MMOT™ U ,,IPEAMETH O]T
KO€ MOXE Ja C€ 3aKiIydyd JieKa WHTEHIMja Ha 3aKOHOJABEIOT OWja OA3eMameTo Ha
npeaMeTuTe Bo cMucia Ha wieH 100-a ce ogHecyBa caMO Ha JBWIKHU MPEIMETH KOU Ouie
WUCKOPUCTCHH, HAMEHETH Na OuJaT MCKOPHCTEHW WM KOW HACTaHalle CO W3BPIIYBamE HA
KpUBUYHOTO JIETIO, I1a TaKa OBaa ofpeada He MpeTcTaByBa KOH(DHUCKYBake HA UMOTHA KOPUCT
BO BUCTHHCKA CMHUCJIa U UCTaTa He € orndaTreHa co oBaa aHaJIK3a.

Cenak, uHTEpecHO € mMTO BO K3 HaM3MEHHYHO C€ KOPUCTAT TPU Pa3IUYHUA TEPMHUHHU:
,kKoH(puckanmja“, ,IeHyBame“ U ,o0m3eMame”, 0e3 mpuroa Ja T[OCTOM jacCHO

pasrpaHn4yBame MpU yrmoTpedara HA OBHE MOMMHU M 0e3 Ja Oujaar majaeHd AePUHHUINH 32
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oBue nmouMu Bo wieHOT 122 ox K3. 3akoHckuTe onmpenbu cemak ja ciaemar MeryHapomaHO
MoCcTaBeHara pamka, rna koHduckanujara Bo K3 e omnpenenena kako nmocebHa Mepka co Koja
COIVIACHO 3aKOHCKHUTE YCIIOBH NPHUCHIHO C€ OJ3eMa HemocpeaHara M IMocpenHara MMOTHA
KOPHCT KOja € CTeKHaTa CO U3BPIYBabe HA KPUBUYHO JIEIIO.

Oga ja xiacuduimpa KoH(pHUCKaIMjaTa Kako IMoceOHa Ka3HEHO INpaBHAa MEpKa Koja €
MpaBHa IMOCJIEIUIa Ha CaMOTO Ka3HEHO JIeJI0 U He € Bp3aHa CO CTOPUTENIOT, HUTY MaK CO
Ka3HeHaTa OJArOBOpHOCT. Bo Taa Hacoka, COINIaCHO JOMAIIHUTE NPOMHCH MepKara
KOoH(UCKaIMja MOXKE /1a c€ NMPUMEHH M KOH TPETH JIMIa KOM HE CE€ TOBP3aHH CO CaMOTO
Ka3HEeHO JeJI0 MPEeKy Koe € CTeKHAaT MMOTOT, a MOXKe Ja Oujie MpUMEHETa U BO YCIOBHU KOra
nocTojar (aKTUYKU WIM MPABHU MPEYKH 32 KPUBUYEH MPOTOH, KAKO IITO € MOCTOCHETO Ha
MMYHUTET, aMHECTHja, 3aCTapEHOCT UTH. TOKMY M OJ] OBHE OApea0H MOXKE Ja Ce€ MOTBPAU
KOHCTaTaIjara Jeka KoH(pucKalyjara He € Ka3Ha, HUTY IMa PeTpUOyTUBHA TIPUPOA.

[ToTkperna Ha OBa ce U caMHTE Haueja Ha CIPABEIJIMBOCT U 3aKOHUTOCT CHOpE KOH
HUTY €IHO MPaBO HE MOXE J1a ce CTeKHEe 0e3 3aKOHCKU WM JIPYT MpaBeH OCHOB, Ma MOpaaH
TOa, CO KOH(DHCKYBamETO Ha HEJETaJHO CTEKHATHOT MMOT HE ce Iocera 10 HUYHH TIpaBa,
TyKy HamnpoTUB, CE€ BpIIM BpaKkamke Ha MPETXOJHATa CocToj0a IITO MOCTOEeNa Mpesn
CTOPYBamkETO Ha KPUBUYHOTO JIeJIO, Ma OTTamy, Hauejara Ha CHpPaBeUIMBOCT U 3aKOHUTOCT
BCYIIHOCT TPETCTaByBaaT M 3aKOHCKM OCHOB 3a HU3pEKyBalke€ M TpHUMEHa Ha MepKaTa
koHuckanuja. K3 ru mocraByBa OCHOBUTE 3a KOH(UCKalujaTa, ma cropea ujieHoT 97
MOCpe/IHaTa WM HEMocpeaHara MMOTHA KOPUCT MpuOaBeHAa CO KPUBUYHO JEN0, Ke Ouje
KOH(HCKYBaHa CO CYyICKa OJUTyKa CO KOja € YTBPACHO CTOPYBAHETO Ha KPUBHYHOTO JIEJNO,
Kako M BO Moce0Ha MOCTalKa BO CIydyauTe Kora He € BO3MOXHO Ja ce IMOBeAe KPUBUYHA
MocTarnka.

OTtTyka MokeMe J1a 3aKiydume feka Bo Penmyonmka C. MakenoHuja U3peKyBambeTO Ha
MepKara KOH(UCKaIFja € Bp3aHO CO KpHUBHYHATa MOCTalka, a MCTO Taka OApPEAOUTE TO
yTIBpIyBaaT CyIOT Kako €IMHCTBEH OpraH KOj MOXe Ja ja m3pede oBaa Mepka. MmorHara
KOPHCT TaK, MPETCTaByBa OMIIO KAKBO 3TOJIEMYBabe HAa IMOTOT IITO € PE3YNITaT Ol Ka3HEHOTO
nerno (Kako MpH JieyaTa co HeJlerajHa TProBHja cO HApKOTHIIH), KaKo U JEIOT Ha UMOTOT IITO
HE € HaMmaJeH Onaroiapejkd Ha CTOPEHOTO Ka3HEHO JIeN0, a T BKIy4yBa U MPOTHBIPABHO
3aCHOBAaHUTE TpaBa U co3lajeHaTa (aKTUYKa MOKHOCT 332 OCTBapyBambe Ha JOOWBKA KOU
MIPOM3JIEryBaaT 0/l CTOPEHOTO KPUBUYHO JIEIIO.

K3 ucro taka ja mpensuayBa M mocpeaHara KOHUCKaIMja, OJHOCHO MOXKHOCTA 3a
KoH(uUCKaIMjaTa Ha UMOTOT KOj caM 1o cebe He € AUPEKTEH MPOU3BOJ Ha KPUBUYHOTO JIETIO,
HO € UMOT BO KOj € TpaHC(OpMHUpPAHA WM IMOMEIIaHA HEJIETATHO CTEKHATaTa KOPHUCT, WU €

MMOT KOj € IIPOU3BOJI Off TOHATAaMOIITHO YMHOXKYBamk€¢ Ha HEJEerajaHO CTEeKHAaTHOT UMOT. Taxa,
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K3 mpenBuayBa MOXXKHOCT KOH(HCKalMja a ce M3peye Ha YJICHOBM Ha CEMEJCTBOTO Ha
CTOPHUTENOT, KaKO U Ha OHIIO KO€ TPETO JIUIE, TOKOJIKY UCTUTE HE ycIiear Ja JOKaxar JieKa 3a

HUMOTOT MPCHCCCH HAa HUBHO UME aJIC COOJABCTCH HAJOMCCTOK.

On camure oBue ozpendM IpOM3JEryBa OOBpCKaTa Ha JMIlaTa KOM pacrojaraar co
MMOTOT KOj € MpeIMET Ha KOH(HCKYBame J1a JOKaXaT JIeKa MMOTOT € JIErajJHO CTEKHaT,
OZHOCHO JIeKa 3a HCTHOT HMaaT [aJeHO COOABETEH HAJOMECT, CO IITO €(EKTUBHO €
U3BpIIEHO IMpedpiame Ha TOBApOT Ha JOKaxyBame. OBa 3HaYM JieKa 3a Jla ce YTBPAM Jailu
oflpesieH UMOT Tpeba Jla ce KOH(PHUCKYBa, OOBUHUTENIOT HE € JOJDKEH Jia JI0Kake HaJBOp O]
pasyMHO COMHEBAam€ JE€Ka MMOTOT € CTEKHAT HEJerajaHo, TYKy MCTHOT Tpeba Ja IOHYyAH
JIOBOJIHO JIOKa3U CHOpPE] KOU MOCTOU OCHOBAaH COMHEX JIeKa UMOTOT € CTEKHAT HEJIEraliHo, a
JIMIIETO KO€ TBPJM JIeKa UMOTOT € JIETaJlHO CTeKHAT nMa 0OBpCKa Ja ro jokaxe ucrtoto. [Ipu
TOA JIMIIaTa Ha KOU Iara TOBapOT Ha JOKAXKYBame Ha JIETaJTHOTO MOTEKJIO Ha UMOTOT, HE MOpa
na Oujar oOBUHETH HUTY MaK € HEOIXO/{HA HUBHA MOBP3aHOCT CO KPUBUYHOTO JEJIO.

Cemnak, THE TM YKHMBaaT CHTE IMpPOLIECHU TrapaHIMUM Ha CyOJeKT Ha KpUBHUYHArTa
IIOCTAIKa, I1a TaKa pacrojiaraar co CUTe IpaBa U OBJAacTyBama /1a Cc€ MPOTUBAT Ha IIPEJIOrOT
3a KOH(]UCKalMja, KaKo U Ha YTBPYBamETO Ha (PAKTOT JIeKa UMOTOT CO KOj pacrojaraar uMa

KpPpUMHHAJIHO IMOTCKJIO.

6.1.1. Konduckanuja Ha *MOT 1 HMOTHA KOPUCT H 0J3eMam-€ HA NpeJIMeTH

ConpxuHara Ha OoBaa roceOHa Ka3HEHOMPaBHA MEpKa € MPUCUITHOTO OA3EMahe Off
CTOPUTENIOT WJIM O TpPeTH JHIa Ha TOCpeIHAaTa WM HEemocpenHara MMOTHA KOPHCT
npubaBeHa co KpUBUYHOTO 7esio.0OBaa Mepka CBOjaTa OCHOBA ja Haora BO MPaBHOTO HAYEIO
JieKa O]l HEMpaBO HE MOXKE Jla CTaHe MpaBo ,la Taka cortacHo wi.97 ct.l ox K3, Hukoj

HCMOXKE ;[aja 3aIp’Ku UMOTHATa KOpUCT HpI/I6aBCHa CO Ka3HCHO IO€JI0.

3a mpuMeHa Ha MepKaTa KOH(UCKaIMja 3aKOHOT IPEeIBHIYyBa IOCTOCHE Ha JIBa

YCIIOBHU:
- M3BpuryBame Ha Ka3HEHO JIEJI0 U
- OcTBapyBame Ha HEMOCPENAHA WIH ITOCPEHA KOPUCT CO U3BPIIEHUOTO JEJI0

Cornacio  4wi1.530 onx 3KILumMoTOT WIM WMOTHaTa KOPUCT TMPUOABEHU CO

U3BPILIYBAalkETO HA KPUBUYHOTO JEJIO TH YTBPAYBa CyAOT BO TEKOT HA KpUBUYHATA I1OCTAIIKa.

On cTopuTenoT WM TPEeTo JHIEe ce KOH(HUCKyBa MMOTOT M CeTa MMOTHA KOPHCT
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an6aBeHa CO KPUBUYIHOTO ACIJIO.

HmoTHara kopucT ce KOH(QHCKyBa CO CylIcKara OJjIykKa CO Koja € YTBPICHO

HU3BpUIYBAKLETO HA KPUBHUYHOTO ACIIO.

[ToceOHara mpupoga Ha OBaMe MEPKH OBO3MOXKYBa HHUBHA IPHUMEHa Kora I0CTOjar
Ou0 KakBM (paKTUUYKU WIM MPaBHU IMPEYKH 3a BOACHE HAa KPUBHYHATA I1OCTAlKa MPOTUB

CTOPUTEIIOT.

dakTHUKH IMPEYKU C€ OHHUE KOU HUCKIIydyBaaT BOACHC Ha KpMBHUYHA IIOCTAIIKa 3apaan
HCAOCTAITHOCT Ha U3BPHIMTCIOT HA KPUBUYIHOTO ,ZLGJ'IO( BO 6CI‘CTBO), HE IMOCTOH ( YMpeEII, Ui
IMPaBHOTO JULOEC € JHUKBUIUPAHO H CJI.) MU IpaBHU IIPCHYKU KOTra CTOPUTCIIOT € IIO3HAT U
AOCTAIICH HO MPOTUB HEIO0 HEMOKE Ja C€ BOAW KPHBHUYHA IMOCTAIIKa 3apaard BO3pacTa ( JCTC
1104 14 I‘O,Z[.BOBpaCT), nopaau MMYHUTCT IITO I'0 yKHBA CTOPUTCIIOT Ha KPUBUYHOTO HE€JIO,

3aCTapeHOCT Ha KPUBUYHOTO roHewe U ¢i1.41.97 ¢t 3 ox K3.

Bo K3 KOHQ)HCKaHI/Ija Ha UMOT MU HMMOTHA KOPHUCT H OA3CMAIbLE Ha IHNPCIMCTH CC

HU3IBOCHHU O CUCTCMOT Ha CAaHKIIMH U CC IIPCABUACHN KAKO oceOHHU Ka3HCHOIIPaBHHU MCPKH.

6.1.2.Konguckanuja Ha nocperHa UMOTHA KOPHCT

CornacHo wieH 97-a moKpaj HEMmocCpeaHaTa MMOTHAa KOPUCT OJf CTOPHUTENIOT Ke ce

KOH(HCKYBa U TIOCPEHATAa UMOTHA KOPHCT.

Ilog mocpenHa MMOTHa KOpPHCT ce Mojpa3Oupa TpaHCHOpMHpame Ha HEKOja BPEJHOCT
npubaBeHa co KpUBUYHOTO JIEJIO0 BO JIPYTa BPETHOCT.,KyIIeH aBTOMOOUI MITH JIPYT IPEAMET CO
yKpajgeHure napu(T.l), JerajHo CTEKHaT UMOT KOj € IOMEIIaH cO KOpucTa MpubaBeHa of
KPUBUYHOTO JI€JI0, JO IPOLEHEeTaTa BPEIHOC OJl IOMElIaHaTa KOPUCT CTEKHara co
KPUBUYHOTO J1e710 (T.2) U APYTY NPUXOAU UM KOPUCT MOMEIIaHa CO JIETATHO CTEKHAT UMOT

HCTO TakKa O0 MponeHeTara BPEAHOCT CTCKHATa CO KPpUBUIHOTO ACIIO (T3)

6.1.3.HaynH Ha KOH(pUCKANHja HA UMOT UMOTHA KOPHCT M O[3eMamh€e Ha NMpeAMeTH

Cornacao wieH 98 on 3akoHOT 3a KOH(HCKaIMja O CTOPHUTENIOT IO CIy)KOeHa
JOJDKHOCT Ke ce KOH(UCKyBa HEMOCpeAHaTa M MOCpPEAHATa UMOTHA KOPUCT IMpubOaBeHa CO
KpUBUYHOTO neio . [loMMOT MMOTHA KOpHCT moapa30upa KakBO OWIIO 3rojieMyBamke Ha
UMOTOT TPEKY CTOPEHOUTO Ka3HUBO JEJI0 M TOA, YKPAJACHH MPEAMETH,IIapH O] Mpoaaxoa Ha

Jpora,Harpajia 3a CTOPEHO Ka3HHMBO Jeso,ipuMeH MoTkyn u ci.llog mmoTHa KopucT ce
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noapa3oupa U Aes o UMOT Ha CTOPUTEJIOT IITO HE € HaMalleH Kako pe3yaTaTr Ha CTOPEHOTO
Ka3HHUBO JIEJI0 (JaHOYHO 3aTajyBame, (pancupukyBame Ha JOKYMEHTHU 3a IPU3HABAE HA JI0JIT
U CI.), KAKO M MPOTHUBIIPABHO 3aCHOBAE MpaBa WM (paKTHMUKAa MOKHOCT 332 OCTBApyBambe

HMMOTHA KOPHUCT.

Cute 00NMIM Ha MMOTHA KOPUCT C€ NpPEAMET Ha JBa BHJA KOH(HCKAIMja: peaiHa
(HatypanHa) W BpeaHocHa.PeanHara koHQUCKalMja ce COCTOM BO OA3€Mame Ha IapuTe,
MOJIBYKHUTE WM HEMOABMKHHUTE MPEIMETH, KaK0 W CEKOj APYr MMHOT WM aKTHBa U
HaTepujaTHU U HeMarepujanau npaba.Konduckamnujara Moxxe 1a Ouje Bo o0NMHK Ha (PU3UIKO
O/I3€Mame Ha MapH U JAPYTH BUIUOBU Ha MPEIMETH WM HEIBMXHOCTH HMJIM TPEB3EMarhe Ha
JPYTH JICjCTBUja CO KOU CE€ MOHUINTYBAaaT MAaTCPUjATHUTE M HEMaTepHjaTHUTE MpaBa ( Kako
OIIOHUIITYBAKE HA IOTOBOP CKIYYCH IO/ MPUCWIOA WIIH KOH(PUCKYBAkhE Ha CUTE IPUMEPOIIH

OJ1 ZIeJI0 OTIIEYATEHO CO MOBpPE/ia Ha aBTOPCKOM IIPABO H CII.)

Kora He e MO)KHa HaTypallHa — pealiHa KOH(PUCKAIH]ja , BO CIy4aj KOra CTOPUTEIIOT TO
OTTYI'MJI IPEAMETOT Ha KPUBUYHOTO JIEJI0, O] CTOPUTENIOT CE€ C€ KOH(PHUCKYBa JIPYr UMOT LITO
OJIrOBapa Ha BPEIHOCTAa Ha MpuOaBeHaTa KOPHUCT (BpenHOocHa KoHduUcKanuja). Taka kora
CTOPUTECIIOT T NOTPOIIWI MAPHUTEC O MPUMCEHUOT IMOTKYII, BO BUCHMHA HAa IPUMCHHUOT IMOTKYII

,I'(e cC KOH(l)I/ICKYBa HCABUIKCH WUJIK IMOABHUKCH UMOT O CTOPUTCIIOT.

bunejku koHduckanujaTa He € Ka3zHa, BPEIHOCTa Ha JAPYIrMOT MMOT IITO Ce
KOH(UCKyBa TpeOa na Ouae yTBpAeHAa M Ja € €KBMBAJEHTHAa Ha KOpUCTa MpudaBeHa CO

Ka3sHHUBOTO ACJIO.

Kon¢uckanuja ox TpeT Juna U oJ WieHOBH Ha ceMejcTBoTO Un.98 craB 2 u 3 on
K3.KoHpuckanuja Ha UMOTHA KOPUCT O TPETH JIMLA 32 KOM Taa KOPHCT € OCTBapeHa CO
U3BPLIEHOUTO KPUBUYHO JIEJI0,BO MPB PEJ] C€ OIHECYBA HA 3aKOHCKU OIPENIETICHU Cllydau Kaj
KOM Kako MoceOeH eleMEeHT Ha OUTHETO Ha JIeJO0TO € OCTBapyBalke Ha MMOTHA KOPHCT ,,3a
cebe mmm 3a Apyr.(3noynorpeba Ha ciyxOeHa monox0Oa, moTkyn u ci).OBaa oxpenda ce
IIPUMEHYBa U BO ClIyyal Kora Ka3HHUBOTO JIeJI0 ()aKTHUKU € W3BPIICHUO 3a APYT, MefyToa Toa
JUIE HE ce IM0jaByBa Kako cropuren. JJOKOJIKy TPeToTo JIMIe 3HAesl0 WJIM MOXKENOo Ja 3Hae
JileKa KOHKPETHHOT NpeAMeT € MpubaBeH CO KPUBUYHO J€JI0,T0a HE € TPETO JHUIE TYKY
CTOpPHUTEN Ha JenoTo mpukpuBame (w261 om K3) m om Hero ce KoHpHUCKyBa KOpPHUCTa

npubaBeHa co Toa JeJo.

NmotHaTa kopuCT ce KOH(PHUCKYBa Of1 YICHOBUTE Ha CEMEJCTBOTO Ha CTOPUTENIOT Ha

KOM € MMPEHECCHA aKO € OYMIVICIHO JIeKa Helalle HaJIOMECT COOJBETHA HA HEj3MHATA BPEITHOCT
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(ct.3), TakoB € CIy4ajoT KOra CTOPUTENOT MOABMKHHUOT MPEAMET , WIIHM Jpyra HEABMKHOCT Ha

YJICH Ha CeMejCTBOTO CO JJOT'OBOp 3a IMoaapoK.

Kora numortHara KOPUCT € NPCHCCCHA Ha TPCTH JIMIIAa,KE CC KOH(l)I/ICKYBa aKO UCTUTC HC
AOKaXar IOCKa AaJi€¢ MPOTHUBPCAHOCT IITO OATOBapa HAa BPCIAHOCTA Ha HpI/I6aBeHaTa KOPHUCT.
TpeTOTO JIMIE BP3 KOC (baKTI/ILIKI/I HJIK CO IIpaBHO A€JI0 € MIPCHCCCH UMOT, IIpaBa M CJI. MOpa Ja

JOKaXXE IC€Ka JdaJl CKBUBAJICHTCH HAAOMCECT.

Hcknydok e kora ce paboTH 3a HpeIMETH KOM C€ IPOIIACeHU 3a KYITYPHO
HACJICACTBO U MPHUPOAHU PCTKOCTHU,KAKO M 3a IMPEAMETHU 3a KOU OLITCTCHUOT € JIMYHO BP3aH U

HCTHUTEC CC KOH(I)I/ICKYBaaT oe3 OIJICa WITO TPETOTO JIHUIEC AaJIO0 COOABCTCH HAJIOMCCT (CT.4).

ITo mpaBuno KOH(UCKYBaHUTE NpPEAMETH WJIM MMOTHAa KOPUCT MYy C€ Bpakaar Ha
OLUTETEHHOT, Me'yTOa Kora Hema olTeTeH (YyMpell WK NPaBHOTO JIUIE € JUKBUIUPAHO) WU
HEMJICHTH(PHUKYBAaHH OINTETeHH, ( KAKO MPUMEpP MacoBHA HM3MaMa Ha KyIyBadd,IIpH

31moynoTpeda Ha ciyKO0eHa JOHKHOCT),KOTra CTaHyBaaT CONCTBEHOCT Ha ApraBara.(CT.5).

Axo mMa OIITETEeH CO anjaBeHo HUMOTHO IIpaBHO 6apaH,e,cyI[0T IIPBUH K€ I'0 pCIIn
HUMOTHOIIPABHOTO 6apaH)e, a II0TOa aKO MMOTHAaTa KOPUCT I'0 HaAJAMHHYBAa MMOTHOIIPABHOTO

Oapame ke IoHece oTyKa 3a KoHpuckaiuja (cT.6).

6.1.4.IIpommpeHa koHduckanuja

[Tpommpena konduckaimja cormacuo uwieH 98-a c¢t.1 on K3 ce mpumenyBa cripema
CTOPHUTEJIOT Ha JEJI0 CTOOPEHO BO PaMKHU Ha 3JI0CTOPHUYKO 3/IPYKEHHE CO MOE CE€ OCTBapyBa
MMOTHA KOPHUCT 3a KO€ € MPOIUIIIaHa Ka3Ha 3aTBOP HajMAJIKy Y€THPH TOJMHHU, KAaKO U Ka3HEHU
Jienia TakcaTUBHO HaOpoeHH Bo oBaa oapenda.Bo oBaa onependa onpeneneH € 1 BpeMEHKUOT
MepHoa BO KOj € CTEKHaT HMMOTOT KOj ce KOH(HMCKYBa, U TOa BPEMEHKHOT MHEPUON TPEer
ocyaara LITO Cy[AOT IO OMpezeNyBa CIOpe]l OKOJTHOCTUTE Ha CIy4ajoT,HO HE MOAOJT O MET
TOJIMHH TIPEJ CTOPYBAETO Ha JIENOTO. 3a MpUMEHa Ha MpeMeTHaTa KoH(UCKaiuja , CyIoT o
CHTE OKOJHOCTH OCHOBaHO € YBEPEH Jleka MMOTOT T'M HaJMMHYBa 3aKOHCKUTE MPUXOIU Ha

CTOPUTEIIOT U MOTEKHYBA O TAKBO JCJI0.

3aKOHCKM ONpEAEICHUTE YCIIOBH 3a NMPOLIMPEHa KOH(UCKalyja He UMILTUIMpaar
Ha npedpiame Ha TEPeTOT Ha JTOKAKyBame Bp3 OOBMHETHOT 3a JOKa)XKyBame Ha HEromara
BHHA 33 CaMOTO JIeJ0 WJIHM IPETXOAHM KPEMUHAJIHU AaKTUBHOCTH , aMH CaMO BO OJHOC Ha

HECpa3MEpPHOCTa Ha UIMOTOT CO KOj pacrioyiara co HETOBHUTE JICTATHH MTPUXOJIH.

JaBHUOT OOBUHMTEN Ja MpE3CHTHpa JOBOJTHO JOKAa3W Bp3 OCHOBa Ha KOW ro TEMCJINU CBOCTO
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OCHOBAaHO COMHCHHEC ACKa OOBHUHETHOT € CTOPHUTEII Ha ACJI0TO, IPCABUACHO BO OBaa 3aKOHCKa
oz[pez[6a,z[a MMPE3CHTHpPA JOBOJHO JOKAa3W 3a BUAOT M BUCHMHATa Ha MMOTOT Ha OOBHHETHOT H
Aa MpeayIoKKU OOBOJHO JOKa3W 3a HECPA3MEPHOCTAa HAa MHOTOT CO JICTAJIHUTC IMPUXOAH Ha

OOBHMHETHOT U 3a HEFOBOTO IIOTEKJIO O NPCTXOAHNU KPECMUHAJIHN AKTUBHCOTH Ha OOBHHETHOT.

[Ipommpena koH(UCKalMja MHpeMa TPEeTH JHUIa M YICHOBU Ha CEMEJCTBOTO
aHAJIOTHO ce MPHUMEHYBaaT opeaduTe 3a KOH(PUCKyBame of 4i1.98, UMOTOT ce KOH(PUCKYBa
O] JIMIIAaTa 3a KOU € OCTBApEH WM OJ1 JIMLaTa BP3 KOU € IIPEHECEH,aK0 HE JJOKa)KaT JeKa Jajie

MPOTUBPETHOCT IIITO OJrOBapa Ha HeroBara BpeaHOCT ( cT.2 u 3).

6.1.5.3amTuTa HA OIUTETEHHOT

Kora nocrou omrereH Ha III/Ija. TeTa € OCTBAPCHA NMOTHATA KOPUCT, CYAOT U3PCKYBa
KOH(bHCKaHHja JOKOJIKY OCTBap€Hara HWMOTHa KOpPpUCT TO HaJMHUHYBAa H3HOCOT Ha

MMOTHOIIPABHOTO Oaparse.

Kora omiteTeHHOT € ynaTeH Ha CIOp,MMOTHATa KOPHUCT c€ KOH(PUCKYBA,a OIITETEHUOT HOMKE
na O6apa Jja ce HaMUpPH Off U3HOCOT Ha KOH(UCKYBAHMOT UMOT aKO IOBEJE CIOpP BO POK Of
IIECT MECELH O]l IEHOT Ha MPaBOCUJIKHOCTA Ha OJUIyKaTa cO KOja € yIaTeH Ha CIOp U aKo BO
POK OJ1 TPH MEeCElH O] MPABOCHIIHOCTA HA OJKIyKara co Koja € YTBPJCHO HETOBOTO Oapame

no0apa HaMHUpYyBambe O] IJIEHEeTaTa BPEIHCOT, COracHo 4wi.99 ct.1.

Kora omreTreHHOT BO KpUBHYHATa MOCTANKa HE NMPHjaBHJI UIMOTHO MIPAaBHO Oapame ,MOXe Ja
Oapa HaMHpYyBambe 071 KOH(pHUCKYBaHaTa BPETHOCT,aKO 3a YTBPJYyBab€ HAa CBOETO NOOapyBame
3aBezie CIOp BO POK O TPU MECEUH O] JI03HABAKETO 3a Mpecyaarpa co Koja € KoHPUCKYBHA
MMOTHaTa KOPUCT , a HajIOIHAa BO POK O] JBE TOAMHHU IO MPAaBOCHIIHOCTA Ha OITyKara 3a
KOH(UCKYyBale Ha MMOTHaTa KOPHUCT M aKO BO POK OX TPU Meceld Oj JCHOT Ha
MIPABUCUIIHOCTA HAa OJJIyKaTa CO KOja € YTBPJEHO NoOapyBameTo mobapa HaMHPYBame OJ1

IJIEHETaTa BpeIHCOT,cortacHo Yi1.99 c1.2.

6.1.6.IlnenyBame 0 NPaBHO JHLE

Kora mpaBHO nHIe ce I0jaByBa KakO WM3BPLIMTENI HA KAa3HMBO JI€JI0 MM KOra Co
KPUBUYHOTO JI€JI0 Ha ApYyr ((PU3MUYKO MM MpPaBHO JIMIIE) 3a MPAaBHOTO JIHIE € NpudaBeHa

MMOTHA KOPHUCT, UCTaTa ke Oujae KoH(UCKyBaHa Ol MPaBHOTO Juie, cornmacHo wi.100 ox K3.

6.1.7. On3emame nMpeaMeTH M YCJIOBH 32 O/13eMam-€ Ha MpeAMeTUuTe
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Bp3 ocHoBa Ha MPUHIMIIOT ,,0 HEMPABO HEMOXE Ja CTaHE IMpaBo,, oapeadara o
91.100-a ct.l oxg K3 mpeaBuayBa Jeka HHKO] HE MOXKE Ja TH 3apXKH WA TMPUCBOU

NpEeaAMCTUTC ITO HACTAaHAJIC O] U3BPUIYBAHKC HA KPUBUYIHOTO ACIIO.

Cormacio mak cr.2 on K3 mpomumanHo € oOIUraropHo of3eMame OJf CTOPUTENOT Ha
Ka3HEHOTO JEJI0 Ha MPEIMETH IITO OWiie HAMEHETH WM YHOTPEeOSHH BO M3BPIIYBamHETO HA
KPUBHUYHOTO [J1€J10 0€3 OIVIe]] 1ajli CE HEroBa COICTBEHOCT WMJIM COIICTBEHOCT Ha TPETO JIMLE
aKo Toa ro 6apaar MHTEpPEeCUTE Ha omiuTara 6e30eJHOCT, 3paBjeTo Ha JIyF'eTO UM IPUYNHHUTE
Ha MOpAJIOT, KaK0 Ha MpUMEp YMOTPeOSHHOT PEBOJBEP 3a YOHCTBO, BOZHIIOTO CO KOE€ Ce
TpaHCHOPTHpa Aporara , BOSWJIOTO CO KOE€ C€ TPAHCIOPTHpAaar JpBa MpU HIyMCKa KpaxOa u

CJI.

HcTo Taka mpenMeTuTe KOu ce ymoTpeOCHH MM OWjie HAMEHETH 33 W3BPIITYBame Ha
KPUBHYHOTO [IEJI0 MOXE Jla Ce€ Oja3eMar ako IIOCTOM OIACHOCT TOBTOPHO Ja Owmjar
yrnoTpeOeHu 3a W3BPIIYBalke Ha KpUBUYHO J1e10.0OBHE MpEIMETH Ke ce o/3eMar Kora ce BO
COIICTBEHOCT Ha CTOPHUTENOT, a IO UCKIYYOK M KOra €€ BO COIICTBEHOCT Ha TPETO JIUIIE, aKO
TOA 3HAEIIO WJIM MOXKEJIO U OWJIO JTOJKHO J1a 3HAE JIeKa ce YIOTpeOeHH WM Oujie HAMEHETH 3a

U3BPIIYBaKE HA KPUBUYHOTO JIETIO.

ITpu noHecyBame Ha OAJTyKaTa 3a OJ3€Mambe Ha MPEIAMETH O]l CT.2 CYIOT BOIU CMETKH
3a MPUHLIMIIOT Ha MNPONOPLUUOHAIHOCT, 3€MajKu ja BO OO03Mp BUAOT M TEXHHATA Ha
KPUBHIIHOTO JI€J10, U3pEUYECHATa Ka3Ha, JIMYHYU MPWINKU Ha CTOPUTENIOT WIM TPETOTO JIULE U
JPYTH OKOJIHOCTH MOBP3aHU CO HAUMHOT HAa M3BpIIyBae Ha JEJ0TO U nocienuuute. Kora ce
oZ3eMa MpeAMET LITO € COINCTBEHOCT Ha TPETO JIMIlEe NMPUMEHaTa Ha MepKaTa He 3acera BO

IIpaBOTO Ha OBaA JIMILEC 1A 6apa HaaZOMCECTOK Ha IITETAaTa O CTOPUTCIIOT HAa KPUBUYHOTO AECJIO.

[Ton ycnoBu onpenenenu co parudukyBaH MeryHapoAeH JOTOBOP, MPEIMETUTE MOXKAT

na Ouat BpaTeHH Ha JIpyra JIpKaBa.

Cymotr  J0HecyBa OJIyKa 3a OI3E€Mame Ha TNPEIMETH BO TMOceOHA IMoCTarKa
SaKOHCbI/ICKaHI/Ija Kora ox q)aKTI/I'—IKI/I WKW IIpaBHU IIPCYKKU HE € MOXHO BOJACHC Ha KPHUBHUYHA
MOCTaIKa CIipeMa CTOPUTENIOT Ha KPUBUYHOTO 1ey10.OBe ce paboTH 32 OKOJIHOCTH TIOJ KOU
MOXE JIa C€ M3peue M MepKara KOH(pHUCKalMja, Kora CTOPUTEIOT OCTaHAJI HEMO3HAT, yMpel

WM € BO 6CFCTBO, HacTalruja 3aCTap€HOCT Ha KPUBUYHOTO I'OHCHKHC U CJI.

3a10;DKUTENHO o/13eMame Ha mpenMerd of 4wi.100-a ct.2 Moxe Ja ce mpormnuiie co
3aKOH ,aK0 Toa ro Oapaar WHTEepecHTe Ha 0e30emHOCTa, 3[paBjeTO Ha JYreTOo WIH IPYTH

MIPUYMHU OJf MOpaJIeH KapakTep.

OnpenduTe 071 OBOj WICH COOJIBETHO C€ TMPHUMEHYBAaT U 3a O/13€Mambe Ha IPEIMETH O]

MIPaBIIHO JIMIIE.
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Bo un.485 c1.3 on 3KII npensuaeHa € MOXXHOCT 3a JOHECYBalkbe€ HA JOMOJIHUTEITHO
pellleHre 3a oJ[3eMare Ha MPEIMETH Kora co Mpecyaara € MpOIyIITeHO Jla Ce JIOHeCEe TaKBa
oJlTyKa
6.1.8. 3acrapeHocT Ha WU3BPIIYBAKe€TO Ha CHOPEIHHUTE Ka3HM, HAa MepPKHTe Ha
0e30eIHOCT, AJITEPHATUBHUTE MEPKH, KOHPUCKANMja HA HMOTOT H OJ3eMame Ha
npeaMeTu

Co ompenbara om wi.110 onm K3 ce ompeneneHu pOKOBHTE Ha 3acTapeHOCT Ha
CaHKIIMUTE KOW CE M3BPIIyBaaT HE3aBHCHO O]l M3PEUCHATa Ka3Ha 3aTBOP BO TEKOT HA HEj3UHO
W3BPIIYBalke WM MO U3pKaHa, 3aCTapeHa WK MPOCTEHA Ka3Ha, UM KOTa ce U3PEYCHH KaKo

CaMOCTOjHI/I CHKIIMH.

Taka u3BpIIYBakETO HA TTAPUYHATA Ka3HA 3aCTapyBa BO POK OJ1 JIBEC TOAWHU O] ACHOT
Ha TMPABOCWIIHOCTAa Ha TMpecylaTa cO Koja € HW3pEUYeHa, JO0JIeKa 3acTapyBameTo Ha
M3BPIIYBAKETO Ka] MEPKUTE HAa 0e30€JHOCT 3a0JDKUTEITHO IMCHXHjaTPUCKO JIEKYBamke WU
qyBam€¢ BO 3/IPABCTBEHA YCTAHOBA, 3aJI0JDKUTEIHO TICHXHjaTPHCKO JIEKYBamke Ha ci1000/aa U
3aJI0JDKUTEITHO JIEKYBamhe Ha aJIKOXOJIMYapy M HApKOMaHH, CO UCTEK Ha POK OJ TeT TOAWHH Of
NPaBOCMIIHOCTA Ha OJUIyKarta co Koja € m3pedeHa. Kaj ka3HuTe 3a0paHa Ha BpIICHE
npodecuja, nejHOCT, 3a0paHa Ha yMpPaByBamkbe CO MOTOPHO BO3WJIO U BPEMEHO MPOTEPYBAHE
Ha CTpaHeIl O] 3eMjaTa 3acTapyBame Ha N3BPIIYBAKHETO HACTAITYBA KOTA K& MOMUHE BPEMETO

3a KOC CC U3PCUYCHHU .

Kaj noceOHuTEe Mepku Ha KOH(HCKAIMja HA UMHOT U UMOTHA KOPUCT U OJ[3€Mame Ha
IIPeIMETH HE HaCTalyBa 3acTapeHOCT, TOAa KaKO KOHCEKBEHLa OJf HA4eJIOTO JeKa Of
HENPABOTO HUKOTAIl HEMOJXKE J1a HacTaHe NpaBo. Toa 3Ha4M JIeKa KPEMUHAIHUOT MPEHOC Ke
ce KOH(HMCKyBa HMaKO HAcCTalMja 3aCTapEHOCT Ha KAa3HEHOTO I'OHEHE Ha JIEJIOTO CO KOe €

OCTBapEH, IITO KOPECIOHIMPA CO OMIITaTa oapenda 3a konpuckamuja( Ymn.97 ct.3).

6.1.9. Bpakame BO mopaHeniHa cocTojoa

ITo mpaBUIIO 3aKOHCKHUTE POKOBH C€ MPEKIY3MBHM U HE MOXKAT Ja ce MPOJOJKyBaart.
MeryToa ako MOCTOjaT ONpaBIaHU MPUYUHM MTOPAAN KOM OOBUHETHOT IO MPOIYIITH POKOT 32
M3jaByBame kKanba Ha Mpecylda Wiu Ha pelleHre 3a MPUMEHa Ha MEpKHU Ha 0e30eIHOCT, Ha
BOCIIHTHA MEpKa WJIM 32 Oll3€Mamke HAa MMOTHA KOPHUCT, CYIOT K€ MY J03BOJIN Bpakame BO
MopaHelIHa cocToj0a 3apaauM H3jaByBame Kaimba, ako BO POK OJ OCyM JieHa II0
IIPECTaHyBaKETO HA MPUYMHATA TOpaJd Koja ro MPONMYIITHJ POKOT IMOgHece Monda 3a
Bpakamke BO IIOpaHEIIHA COCTOj0a M aKO HMCTOBPEMEHO €O MoJjbara Tpemane W kaoa.

BpakameTo Bo mopaHemniHa coctoj0a HE 3HauM NPOAOKYBalke Ha POKOT 3a >kajba, aMu
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COHET0 KpHMBHYHATA IOCTAIlKa Ce Bpaka BO COCTOj0a BO Koja Ouja mpea MponmymTameTo Ha
pokoT. Bpakamero BO IOpaHEmHa CcOCTOj0a TpEeICTaByBa IPABHO CPEICTBO KOE MY
OBO3MOXKYBa Ha CTPaHKHTE, OJJHOCHO Ha OOBHHETHOT,IIPOLIECHO JIa T CaHHPA MOCICIUIUTE
KOM HAaCTaHaJIe KaKo IMOCJIEeIUIA Ha MPOIMYIITAakhe Ha 3aKOHCKHOT POK.

Morn6a 3a Bpakame BO IMOpaHEIIHa cOCTOj0a MOXKe J1a TIoJHECe OOBUHETHOT U TOA BO
ciydad TakcatuBHO HaBeneHu Bo Y99 ct.1 ox 3KII.

On 3akoHCKara oapenda MpousJieryBa Jieka EJIMHCTBEHO OOBHMHETHOT MOXKE J1a
MoJIHECe MOJI0a 3a Bpakame BO MOpPaHEIIHA coCcToj0a,a He M JIMIAaTa KOW IITO MMaaT IpaBo Ja
u3jaBar kajnba BO KOPUCT Ha OOBMHETHOT ,a OJf OBaa 3aKOHCKa ofipen0a MpoU3JeryBa Jieka u
JaBHHOT OOBHHHTEI HEMOXKeE J1a MOJHEeCe MOoJI0a 3a Bpakame BO MOPAHEIIHA COCTOj0a.

[To mcrekoT Ha TpU Mecenu O JSHOT Ha MPOIYIITAkETO, HE MOXe Ja ce Oapa

Bpakame BO MTOpaHeITHa coCcTojoa.

6.1.10. IlpenaBame Ha NpeAMeTH

Cornacho un.115 ox 3KII xora uMOTHONPaBHOTO Oapame ce OJJHECYBA Ha Bpakame Ha
MIpeIMET, a CYAO0T BO K€ YTBPAHM JIeKa IPEIMETOT My IIpUIiara Ha OLITETEHUOT U JIeKa ce Haola
Kaj 0OBMHETHOT WJIM Ka] HEKO] Ofl YYECHULIUTE BO KPUBUYHOTO JI€JIO WM Kaj JIUIIE HAa KOe My
ro Jlaje THE Ha 4yBame, BO Ipecyaara Ke Ompelend NMpeIMeToT Ja My ce Mpejaaze Ha

OIITCTCHUOT.

3a 1a moHece oIyKa co Koja MpeIMeTOT Ke My Oujie BpaTeH Ha OMITETEHHOT Tpeda aa
Oumar WCIONHETH JBa ycioBH. [IpBHOT ycClOB € CylOT Aa YTBpIM J€Ka MPeIMETOT MY
mpunara Ha OIITETCHUOT ¥ BTOPHUOT YCJIOB € MPEIMETOT Jja Ce Haora Kaj OOBUHETHOT UJIH Kaj
JMIIa YYECHHUIIM BO KPUBUYHOTO JIENI0 WIIHM Kaj TPETO JIMIE Ha KOe Mye JIaJIeH Ha YyBame OJl

OOBHHETHOT WU o1 HeKOj O YYHCCHUIIUTEC HA KPUBUYIHOTO ACIIO.

6.1.11. IIlpuBpeMeHH MepKH 3a 00e30e1yBabe HAa MMOTHONPABHO 0apame

Bo MHOTY citydam JocyayameTo Ha HMOTHOIPABHOTO Oapame He My KOPHCTH Ha
OIITETCHHUOT, OWACJKM HEMOXE Ja TO HaMUPH CBOETO Mo0apyBame 3apaadl Toa IITO

0OBHHETHOT HEMa UMOT Ha CBOE UME.

Onpendure ox win.118 ox 3KII aBaatr MOKHOCT 3a OmpezenyBamke Ha IPUBPEMEHU
MEpKH 3a 00e30em1yBamkbe Ha MMOTHOIIPABHOTO TMOOapyBame CIOpen OApenOuTe CO KOj ce

peryaupa u3BpILIyBamkETO.
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[TpuBpemenn Mepku 3a 00e30e1yBamke Ha UMOTHOIIPABHOTO O0ApyBamke MOXKE J1a
ce ompezesar 1o NpeJior Ha jaBHUOT OOBUHUTEN M JPYTH OBJACTEHU JIMIA BO KPUBHYHATA
noctanka. Pemennero on craB (1) oq oBOj WiIeH BO TEKOT Ha TOCTAalKaTa ro JOHECYBa
cynvjata Ha mpeTrxofHa nocranka.llo moguraato oOBHHEHHE, PEIICHUETO HAJABOP O IIaBHA

pacipaBa ro F0HECyBa IIPETCEAATCIIOT HAa COBCTOT, a Ha ITTaBHA paciipaBa COBETOT.

6.1.12. Bpakame Ha peIMeTH 0J3€MeHH 32 BpeMe Ha MPOLeCHUTe /IejCTBUja

Cormncano un.119 on 3KII 3apaau 3amrTura Ha UHTEPECUTE HA OIITETEHUOT , aKO CE
BO Mpaliame MPEIMETH KOM My TIpumnaraar Ha OIITETCHHOT, a HE CIY)KaT KaKo JI0Ka3 BO
KPUBUYHATA MIOCTAIKA ,0BUE MIPEIMETH K€ My Ce MpeiaaT Ha OITETEHUOT MPEJI 3aBPIIyBabe
Ha TIOCTamkara, COmIacHO CT.l ox OBOj 4ieH. AKO IOBEKE OINTETEHH Ce€ CIopar 3a
COIICTBEHOCT Ha MPEIMETHTE ,CyINOT K€ TM YIaTH MpaIlakbeTo 32 CONCTBEHOCTA JIa TO PerIaT
BO CIIOp , OWJICJKU CYIOT HE € OBJIACTCH 3a PelllaBamke HA I'paraHCKU CIIOPOBH MEry IPYTH
JIMIIA U YTBPAYBakhE Ha CONCTBEHOCT, @ BO KPUBUYHATA ITOCTAIKA CYIOT K€ ONPEICIU 1yBambe

Ha MIPEIMETUTE KaKo MPUBPEMEHA MEpKa 3a 00e30e1yBame.

[IpenMeTuTe WTO CiIyKaT Kako JOKa3 K€ ce 0A3eMaT IPUBPEMEHO U TI0 3aBPIIYBABETO
Ha IoCTankara Ke My c€ BparaT Ha COICTBEHUKOT. AKO BakOB INPEIMET HEONMXOAHO MY €
OTpeOeH Ha COTNICTBEHUKOT, TO] MOXE J1a My CE€ BpaTu U IpeJl 3aBpLIyBalkE€TO Ha MOCTankKara,

co 00BpCKa 1o Oapame J1a ro JOHECE,COrIacHO CT.3 0] OBOj WIeH

Crnopen ctaB 1 o1 0BOj WieH CYJIOT 3a Jja TH BpaTd MPEMETHTE Ha OIITETEHUOT Tpeba
CYIIOT /1a YTBPJHU JIeKa HEMY MY Npumaraar, a CTaBOT 3 U3PUYUTO IO HABEAyBa CONICTBEHUKOT

KaKo JTUIIE Ha KO€ MY C€ Bpakaar MpeMeTUTe
6.1.13. [IpuBpemMeHo 00e30eayBam-€ cipeMa TPeTo JIniie

Cormacuo un.120 ct. 1 ox 3KII, ako omTeTeHHOT nMa Oapame crpeMa TPETo JTUIE
BO CJIy4aj Kora Kaj TPeTOTO JIMIE Cce HaoraaT mpeAMETUTe MpUOaBeHU CO KPUBHUYHOTO JIEJIO
WM JOKOJIKY MOpaay CTOPYBamke€ Ha KPUBUYHOTO JEJIO OBA JIMLE AOLUIO 10 UMOTHA KOPUCT,
CYIOT BO KpMBHYHATa [TOCTAINKA MOXE COIVIACHO OZIPEIOMTE LITO BaXKaT 3a U3BPIIYBAHETO J1a

OTIPEJIeNTN ¥ CIIPeMa Toa TPETO JIUIIC TPUBPEMEHU MEPKH 3a 00e30e1yBame.

[Tpu monHecyBame BaKOB MPEJIOT, OBIACTEHOTO JHUIIE Tpeba ja ro CTOPU BEPOjaTHO
CBOETO ToOapyBame M JieKa Kaj TPETOTO JIMIE Ce HaoraaT OBHE MPEAMETH, OJHOCHO JeKa

TPETOTO JIUIIE JIOILIO 10 UMOTHA KOPHUCT Off CTOPYBAWkETO Ha JICTIOTO.

IIpu noHecyBame Ha Tpecyna, COIIACHO CT.2 CO KOja OOBMHETHOT Ce OIVlacyBa 3a
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BUHOBEH, CyI0T UM K€ I'M YKUHE MEepKHUTEe o7 cTaBOT (1) Ha OBOj WiieH, TOKOJIKY IMPETXOIHO
HE ce YKMHATH, UM Ke TO yHaTu OLITETEHUOT CBOETO MobapyBame Ja o OCTBapyBa BO CIOP

CO TOa IITO K€ C€ YKUHAT OBUE MEPKH, aKO HE ITOBEJE CIIOP BO POKOT OINPEIEIICH O CYIOT.

6.1.14. I/I3BpmyBaH>e Ha npecyaara BO A€JI0T HA TPOLIOUTE HA KPUBUYHATA MOCTAIlIKa,

0/13¢MaheTO HA HMOTHATA KOPHUCT H MMOTHONPABHUTE fapama

Cornacno 4,135 ox 3KII uzBpiryBameTo Ha mpecydara BO JEJOT Ha TPOUIOLUTE Ha
KpUBUYHATA TIOCTAIKa, HA OJ[3€MamkEeTO HA MMOTHATa KOPHCT M HA MMOTHOIIPABHHUTE Oapama

T'O BpIIX HAIJIC)KHUOT OpraH OIpCACIICH CO 3aKOH.

HpI/ICI/IJ'IHaTa Ha IlJIaTa Ha TpOIIOOUTC KOM HACTAaHAJIC CO BOACHKC HA ITOCTAIIKaTa CC

BpHix BO COINIACHOCT CO O)IpCI[6I/ITe on 3aKoHOT 3a HU3BpIIYBAbC.

3a 0A3C¢MalkbC HAa UMOTHA KOPUCT HAAJIC)KHA € AFCHI_II/IjaTa 34 yIIpaByBamk€ CO OA3C€MCH
HUMOT, COIJIaCHO CO 3aKoHOT 3a yiipaByBamE CO KOH(I)I/ICKYBB.H HUMOT,UMOTHA KOPUCT H

OA3CMCHHU IMPCAMCTH BH KpUBUYHA U IMMPCKPUIOYHA IMOCTAIIKA.

ITocTankara 3a HU3BpIIYBAalkh€¢ HA UMOTHOIIPABHOTO 6apaH,ece noBcayBa 1o 6apaH)e Ha

Cy0jeKTOT Ha KOj IITO MYy € I0CYAeHO 0apameTo,coracHo 3aKOHOT 3a U3BPIIIYBabE.

[Ipucunnara Hamuara Ha TPOIIOIMOTE HA KPUBUYHATA MOCTAINKA JOCYACHH BO KOPHUCT
Ha JpkaBHUOT byueT ce Bpmm mo ciayxOena nomkHocT. [Tocranmkara 3a mprcuiIHa Hariara
Ha OBHE TpOIIOIM ja TOBeAyBa CyloT, a ja cmupoBenyBa YJII, cormacHo 3akoHOT 3a
W3BpIIyBame. TpolonuTte 3a MpUCHUITHA HaIlJIaTa MPETXOAHO ce McIUiaTyBaar oa byueTtor Ha

PCM.

Jlokonky co mpecygara He € OmpeaeleH POK 3a JOOpPOBOJIHO HCIONHYBamke Ha
oOBpcKkara, oOBpckara Mopa jJa Ouje UCIOJIHETa BO POK on 15 1eHa o mpaBOCHUITHOCTA HA

npecynara. [To HCTEKOT Ha TOj POK MpecyaTa BO TOj JIe)l CTaHyBa U3BPIIHA.

Ha nuiiero Ha koe co mpecyaTaa My € HapelleHO IJIakamke Ha TPOIIOIU Ha KpUBHYHATA
mocTarnka Wik € OA3CEMEHA MMOTHA KOPUCT,IIPC] Aa MpHUCTAllM KOH IIPpHCHUJIHA HaIlJlaTa Ha
TPOIIOIMTE HAH KpHBHUYHATA IIOCTAIlKa AJOCYACHHW BO KOPUCT Ha JAPKABHUOT 6yueT n
ol3eMamkeé Ha MMOTHA KOPHUCT, CYAOT INTO ja JOHEN IMpecyiarara , MO JOCIeaHOCT Ha
MpecyaTara W HacTallyBamk€ Ha HEj3MHATa W3BPIIHOCT ,K€ O MOBHKA MOBUKA JIUIETO 1A
JOCTaBH JIOKA3 3a 32 HABPEMEHO HMCIUTHYBambe Ha 00BpcKuTe..JJOKONKY TakoB J0Ka3 He Ouje
JIOCTaBEH,CYIOT IITO ja JIOHE MPECyTa Mo CIy)KOeHa JODKHOCT Ke ja TOCTaBU Mpecyaara ao

MOTBpJa 3a U3BPIIHOCT 10 Y JII Kako HAaJIE)KHEH OpraH 3a U3BPIIYBAE.

JIOKOJIKY Of1 JIUIIETO Off CTaBOT 4 Ha OBOj WJeH Oujie MPUBPEMEHO OA3EMEHU Mapy WK

JPYTH BPEJHOCTH KOU C€ HAaoraarT Kaj CyJOT, a JIMIIETO CO Mpecyda € 3aJ0JDKEHO 3a IUIakambe
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Ha TPOIIOIM Ha MOCTANKATa,0/[3€MCHA My ¢ KIMOTHA KOPHCT WK € 33JI0JDKEH CO IJIakame Ha
HMMOTHOIIPABHO Oapame, CeKpeTapoT Ha CYJOT Ke HapeIu Haruiara Ha modapyBamara Ha OBE
nobapyBama o oBue cpenactBa. Ox 0BOj M3HOC HajHANpE] C€ HAllaTyBa MMOTHOIPABHOTO
nobapyBame, 10Toa OA3eMeHaTa MMOTHA KOPHCT, Ia TPOIIOLUTE Ha IMOCTalKara. AKO Of
O/I3¢MEHHTE Mapy He MOYKAT [EJIOCHO Jia Ce MCIUIaTaT OBHE MobdapyBama, 32 HEHAITATCHUOT

JIeN Ke ce mocTanu cropes oapenoute o craoute (1), (2), (3), (4) u (5) Ha 0BOj uJIeH.

AKo BO mpecyaara € u3peueHa rnocebHa Mepka of3eMarme Ha MPeAMETH, CYAOT IITO ja
M3pPEKON Mpecyjara BO MPB CTENEH Ke OUIyYd Jaldu TAaKBUTE MPEAMETH Ke ce IMpojaBaar
CIHIOpes OJIpelOMTE IITO BaXkKaT 3a M3BPIIYBAKETO WM K€ ce MpeAasaT Ha Ip>KaBHU OpraHH,
KPUMHHAJIMCTUYKH My3€j HJIM Ha APYrH MHCTUTYIHMU WK Ke ce yHumrar. [lapure noduenu

co mpoaakbara Ha mpeAMeTUTe ce BHecyBaaT Bo byiieror Ha PCM.

Co noHecyBame Ha 3aKOHOT 32 YIIPaByBambe CO KOHPUCKYBAaH HMOT, MMOTHATAa KOPHUCT
U OA3EMCHUTE TMPEIMETH BO KPHUBMYHA W TPEKPIIOYHA IIOCTAINKA, € PEryJIHpaHo
MOCTaNyBamkETO CO OJI3EMEHUTE MPEIAMETH , a ATEHIMjara 3a YIpaByBambe CO OJ3EMEH UMOT
ja cupoBeyBa MocCTarnkara Ha Mpoaaxoa,npeaBame Ha OA3EMEHUTPE MPEIMETH Ha JIPKABHH
Opra’Hu,KpUMHHAJIUCTUYKU MY3€H W Ha JAPYru OpraHu HMJIW HUBHO YHHUIITYBAHLC, HOKOJIKY

CYZIOT HE OJUIy4HJI [IONHAKY CO Ipecyaara.

Onpenoute ox ct.7 ox un.135 ox 3KII ke ce mpumeHar 1 Kora Ke ce JJOHece OJiTyKa 3a

O3€MaLC Ha MMPEAMCTUTE BPp3 OCHOBA HA YJICHOT 529 on OBOj 3aKOH.

Bo cornachoct co un.100-a on K3 , nmpemerute mro 6uiie HaMEHETHY UJIU € YIOTpeOeH! 3a
U3BpIIYBamkbe Ha KPUBUYHOTO JIEJTI0 K€ Ce 0J[3eMaT Ol CTOPUTENIOT , 6€3 OIvie]] A ce HeroBa
COIICTBEHOCT WJIM COIICTBEHOCT Ha TPETO JIMIE ,aKo Toa € 3apajau ommTara 0e30emHOCT,
3/IpaBje€TO Ha JIYI'€TO WJIM MPUYMHUTE Ha MOPAJoT. buaejku peaaHo MOXe /1a ce MOjaBH CIIop
3a COTICTBEHOCTA HAa MPEAMETUTE KOM Ce Of3eMaar O OOBHHETHOT, MPaBO Ha Kayida MMa U

JIMIETO O KOC CC oA3€Maar NpCaAMETUTC.

Tpeto nure Koe TBpAU JCKa € COTICTBEHUK Ha MPEIMETUTE O3€MEHH CO MPABHCHIIHA
OJUTyKa BO KpMBUYHA MOCTAlKa, MOXE BO MapHHUYHA IMOCTANKa Ja 3aBe/le rpalfaHCKu CIOp
3apaay JOKa)XKyBame€ Ha COINCTBEHOCT HaJl oj3eMeHuTe npeamerd. OCBEH BO MOCTamka Mo
BOHPE/ICH TpaBeH JIEK ,MPAaBOCHJIHA OJJIyKa 3a OJ3€Mame Ha MPEAMETH MOXe 1a Ouje
W3MEHETa CO OMJlyKa BO TapHUYHA IIOCTAlKa, aKO C€ jaBH CIIOpP 3a COINCTBEHOCTAa Ha

OA3CMCHUTC IMTPECAMCTHU.
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Bo maBa 6.1 KOpHUCTEeHH Cce MOJATOIH O

‘Keunsnununor 3akoHuk Ha PCM

6.2. Mepku 3a npoHaorame 1 00e30e1yBame HA JIUIA U PeAMeTH

IHoum (ITperpec)

[TpumeHaTa Ha OBHE MEPKH MPEICTaByBa CBOCBUIHO OIPAHUYYBalb€ HA YCTABHUTE
npaBa Ha rpalaHUTe,Ha HEMOBPJIMBOCT Ha IOMOT,HAa TajHOCTA HA MUCMAaTa U OTrPaHUYYBAIHC
Ha TPABOTO Ha CJI00OIHO KOPHCTEHE U pacioiarame co cornctBeHocra. Ce paboTu 3a MepKu
KOM MMaar 3a 1eJ J1a ce ¢ati 0OBHHET WJIM Ja Ce JI0j/Ie /10 ONPEACIICHU MPEIMETH BaXKHH BO

IIocraIlikara.

Crnopen unen 181 ctaB 1 mpeTrpec e J1ejCTBUE HA UCTPaXyBamke HA IPOCTOPUH, JIULA U

npeaAMETH 110 YCJIIOBU M HAa HAYWH MPOIHUIIAH CO 3aKOH.

Co ommen Ha (akTOT J@a €O TMPETPEecOT C€ HaBIeryBaBO IPHBATHOCTA Ha
rparaHuTe,lIPeTPeCOT IO U3BPILIYBAKETO CE CIPOBELYBA Ol IPEOCTAHATHOT UMOT Ha JIMLETO

Ha KO€ MY € U3pCUCHA TaKBaTa MEpKa.

OcHoBH 3a npeTpec

be3 omen nanu ce paboTu 3a JOM WM 32 OOBHHET WM APYTH JHIA U IPEIMETH 3a J1a
MOJKE J1a C€ U3BPIIM MOTPEOHO € 1a OMAAT UCIIOIHETH HEKOJIKY YCJIOBU IPEABUACHUH BO YJIEH
182 on 3KII.Taka TpeOa Aa MOCTOM OCHOBAHO COMHEHHUE JIeKaHEe M3BPIICHUO KPUBUYHO JEIIO0
U JleKa Ke ce MpoHajae 0OBUHETHOT Koj ce Oapa 3apaau NpUBEAYBame NPUBEAYBambe WIN Ke

ce HpOHajJIaT Tparu Ha KpUBUYHOTO JACJIO UJIU MMPEAMETHU BaAXXKHHU 3a KPUBUYHATA IMOCTAIIKA.

IIpu u3naBame Ha Hapenda 3a MpeTpec CYIOT HE ja MCIUTYBa OCHOBAaHOCTA ,aMH

MpOIIEHKaTa 32 OCHOBAHOCTa € OCTaBEeHA Ha JaABHUOT OOBHHHUTEI.

[Iperpec Ha afBOKaTCKa KaHIIEIapHja MOXKeE Jla ce MPe3eMe CaMO BO MOCTAIKa MPOTHB
aJIBOKATOT M TOA CaMo 3a TMPEIMET , CIIKC WM UCTIPaBa KOHKPETHO HABEJCHU BOHapendara 3a
nperpec.

[Iperpec Ha nmIe MOXKe Ja ce Tpe3eMe Kora € BepojaTHO JeKa Kaj Hero ke ce

MIPOHAjJaT Tparu WK MpeaIMeTH BaKHU 32 KpUBUYHATA MTOCTAIKa.

IIperpec Ha qoM
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[Iperpecot Ha 10M € A€TaTHO MPABHO PErynupaH OHAEJKU OJ] €IHa CTpaHa co Toa
JIeJTBUE C€ CE OrpaHMYyBa MPABOTO Ha MPHUBATEH U CEMEEH JKHUBOT,a Of] Apyra CTpaHa MmaKk ce

3eMa BO 003Up 3HAYEHHETO HA OBA JIEjCTBO BO KPUBUYHATA IOCTAIIKA.

Cormmacuo onpenodara ox 4i.183 ox 3KII mperpecoT Moxke 1a ce omHecyBa Ha eaHa

WJIM MPETpec Ha MOBEKE MPOCTOPHUH KOE JIUIETO I'M KOPUCTHU KaKO CBOJ JIOM.

[Iperpecot Ha qoM omdaka u IpeTpec Ha MOABMKHUTE IPEIMETH HA JIUIETO 3aTCUCHH
BO JIOMOT U JAPYTUTe MPOCTOPHUU,KAKO € HaBEeIEHO BO HapeadaTa 3a MpeTpec, WM Kora BO

OJHOC Ha 3aTCYCHOTO JIMLIC HOCTOjaT YCJIOBH 3a IPETpPEC oe3 HapeI[6a.

Cnuxka 6.IIpetpec Ha oM

IIpeGapyBame Ha KOMIIjyTePCKH CHCTEM M KOMIIjyTepPCKH IOAATOLH

[IpeGapyBameTo Ha MOABMKHU NpPEAMETH TM omndaka M cilydauTe Ha npedapyBame Ha

KOMITjYTEPCKH CUCTEM M KOMIT)YTEPCKH MO/IaTOLH.

bunejku xomIjyTepuTe U CIMYHHU Ypeau caMu nocede Kako MOABHKHU MPEMETH He
IpeJICTaByBaaT HEKaKoOB JI0Ka3, aMU MOTPEOHO € J1a ce Bie3e BO HHBHATa MEMOpHja 3a Jia ce

n00MjaT moIaToy KOu OM MpecTaByBalie JOKa3 BO KpUBUYHATA MTOCTAITKA.

Cornacuo unen 184 ox 3KII mo 6apame Ha U3BPIIUTENIOT HA HapeadaTa JIMIETO KOe To
KOPHUCTH KOMIIJYTEpPOT WJIM WMa MpPUCTAll J0 HEro Wih 10 JAPYT ypeld HIH HOCHTEN Ha
MOATOIM, € JOJDKHO Ja OBO3MOXH TMPHCTAall O WMCTHTE W Ja TH Jaje MOTpeOHHTE

HU3BCCTYBamba 3a HCIIPCUCHO OCTBAPYBAKC HA 1ICJITA HA TPECTPECOT.

[To Gapame Ha M3BPIIMTEIOT Ha Hapexdara oBa JIMIE € JO/DKHO BEIHAII JIa Tpe3eMe
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MCPKH CO KOHM C€ CIIp€UYyBa YHUIITYBAKBLEC NI MCHYBAKEC HA ITOJATOLIUTE.

JIOKOJIKY JIMIIETO KO€ IO KOPUCTU KOMITjYTepOT HJIM MMa IPUCTAI JI0 HETO WK 0 APYT
ypel Wi HOCUTEN Ha MOJATOIM, a KOe HeMa Jia MOCTanu Mo 0apameTo Ol U3BPUIMTENOT Ha
HapenOara 6e3 oIlpaBIaHy IPUYUHY , CyIHjaTa Ha MPETXOJHATa IIOCTAIKA Ke r0 Ka3HH CIIOpe]

onpenoure o 4ieHOT 88 craB (1) Ha OBOj 3aKOH.

IIperpec Ha Jinne

[Mpetpec Ha JuIe ke ce Mpe3eMe Kora € BepojaTHO JieKa Ke Ce MPOHajIaT Tparu Wik

OpeaAMCTH BA’KHH 3a KPpUBUYHATA ITOCTAIIKA.

Cornmacao onpenbara on wi.185 om 3KII mperpec Ha nmne omdaka mperpec Ha
obnekara, 0OyBKUTE, TIOBPLUIMHATA HA TEJIOTO, MOABIKHUTE MPEIMETH IITO JIUIETO T'H HOCH
WM CE BO HErOBO BIIAJICHHE, IPOCTOPOT BO KOj € 3aTEYCHO JIMIIETO BO BPEME Ha MPE3EMABETO

Ha NPETPECYBALETO U CPECACTBOTO 3a IIPCBO3 KOC CC KOPUCTH BO BPEME Ha ITPETPECYBAKLLCTO.

3apaau o0e30enyBame Ha 3aKOHUTOCT Ha 00e30e/IeHHuTe JOK3U BO CTaBoBHTE 2, 3 u 4

Ol 0OBOJ WIEH C€ MPEABUICHH OJPECHH IIPAaBUIIA IPU BPILICHE HAa IPETPECOT.

Taka mperpecoT ro BpIIM JMIE OA HCT IOJ, OCBEH aKO TOa HE € MOXHO Of
OKOJTHOCTUTE BO KOM ce BpIIM. OKOJHOCTHUTE MOpagyl KOM IMPETPECYBamETO T'O M3BPIINIIO
Jaune o Jpyr MOJ Ke ce BHecaT BO 3alMCHUKOT 3a mperpec.llperpecor koj BKiIydyBa

CO6J'ICI(YBaI-Be Ha JCJIIOBH O o0Jlekara ceKoraiil ro BpHIN JIUIEC OO UCT ITOJI.

3a npeTpeC Ha MHTUMHUTE JCJIOBHU HA TCJIOTO WM TCICCHUTE OTBOPU € HCOIMXOAHO

HU3PUIHO OI[06peHI/IG Ha CyHOT. HNuTuMHUTE npeTpecu ru Bpun MCIAUIHUHCKO JIMIC.
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Cinuka 7.Ilperpec Ha nuie

bapame 3a u31aBame Ha Hapena0a 3a nperTpec
Hapen6ara 3a mperpec e ¢popmalieH akT Koj € IPaBeH MPelycliOB U3BPIILYBamkEe Ha MIPETpec.

Cormacuo oapendara on wieH 186 ox 3KII 6apameTo 3a n31aBame Ha Hapenda 3a MpeTpec ce

MOZIHECYBa BO YCHA MJIM TUCMEHa (hopMma.

Cormmacuo craB 2 on wien 186 onm 3KII mucmeHoro Oapamero 3a W3gaBame Hapeada 3a

npeTpec Mopa J1a COAPIKU:
® HA3WB Ha CYJIOT, KaKo ¥ UMe U (DyHKIIHM]ja Ha MOJHOCUTEIIOT Ha OapameTo,

e (hakTH INTO YKa)XKyBaaT Ha BEPOjaTHOCTA JIeKa JIMIIETO, OJJHOCHO MPEIMETUTE HABEICHH BO
yieHoT 182 craB (1) Ha OBOj 3aKOH Ke ce HajaaT Ha 03HAYCHOTO HJIM ONMHUIIAHOTO MECTO

nimn Kaj OIIpEACIICHO JIMIC U

e Oapame CylOT Jda u3gaje Hapenda 3a NpeTpec MOopaaud MpoHAoramke Ha JIMLE WIU

O3€MarLEC Ha IMMPEAMCTHU.

YcHo 0apame 3a n31aBame HA Hapea0da 3a nmperpec

Cormacno unen 187 onm 3KII Gapamero 3a u3naBame Hapenda 3a MpeTpec ce
MOJIHECYBA BO yCHa (hopMa Kora MOCTOM OMAaCHOCT OJ1 oJylarame . YCHOTo 0apame Ha cyaujara

MOJKE J1a My C€ COMILTH MO TesnedoH, Ha paJMOBPCKa WK IPEKY APYro

CornacHO cTaB 2 07 OBOj WIEH KOra € TOJHECEHO YCHO Oapame 3a HM3[IaBame Ha
Hapen0a 3a mpeTpec, CyaujaTta Ha MPETXOJHATa MOCTAKa HAaTaMOIIHUOT TEK Ha Pa3sroBOPOT
ke ro 3a0enexu pa3roBOPOT.AKO ce KOPUCTH 3BYy4YEH WJIM CTEHOrpadCcKH 3amuc, cynujara Ha
IpeTXoJHaTa IOoCTanKa € JOKeH Ja ro Jaje 3alUCHUKOT Ha Mpenuc, Jla ja 3aBepu
UJCHTUYHOCTA Ha MPENUCOT U Ja TY NpeAa e OPUrHHATHUOT 3allMCHUK U MPENUCOT Ha CYJ0T

BO POK 07 24 Yaca o1 M3/1aBamkeTO Ha Hapemoara.

PemaBame nmo 6apameTo 3a n31aBame Hapea0a 3a nperpec

Cornacuno unen 188 om 3KII mo Gapamero 3a m3maBame Ha Hapemba 3a TpeTpec
CynvjaTa Ha TMPETXOJHATa MOCTalKa OJTydyBa BEIHAII, a HajIoIlHa BO POk ox 12 daca ox
nmpueMoT Ha OapameTro. OBaa onpenda MpoU3NEryBa O WTHOCTAa W HEMOBTOPJIMBOCTA HA

MPETPECOT KAKO JCjCTBUE 32 00e30eyBame Ha JTUIA U JOKa3W BO TIOCTAIKaTa.
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Conp:xuna Ha Hapen0ara 3a nperpec

Hapenbara 3a nperpec ¢ ¢GopMalieH akT M OTTyKa 3aJ0JDKUTEIHO Tpeba 1a ru

COZIP’KH eJIeMeHTUTE Ha onpendara ox wieH 189 ox 3KII.

Jlokosky HapembaTa HE COIpPXH HEKOj Ol HaBEICHHUTE CJIEMEHTH KOU HE ce OJIHeCyBaaT Ha
uACHTU(UKAIM]a HA JIMIETO WIM MPEIMETUTE HA KOU CE OIHECYBa, OBOj HEOCTATOK HE ja

JIOBEIyBa BO Tpallame 3aKOHUTOCTA Ha TIPEB3EMEHUTE JICjCTBH]a.
Comracuo Ymen 189 craB 1,

Hapen6ara 3a mpetpec coapxu:

o Ha3MB HA CYJIOT IITO ja U3AaJl Hapeaoara,

L4 aKo Hapez[6aTa 3a IIpETpeC CC€ U3aBa Bp3 OCHOBA HA YCHO 6apaH>e, TOa Ke ce HaBCIC
34€IHO CO O3Ha4YyBalkb€ Ha HMCECTO Ha cyﬂnjaTa Ha IPEeTXOoAHAara IIOCTAallKa MHITO ja nu3gaBa

Hapezn0ara U BpeMETO U MECTOTO Ha M3/aBabe,

. OpraHoOT Ha KOj C€ OJJHECyBa Hapeaoara,
o 1[eJITa Ha IPETPECYBABETO,
o UMe U Tpe3nMe, a 1o moTpeda W OmMHC Ha JIUIETO Koe Tpeda Ja ce MPOoHajae WM

OTHC Ha MPEeIMETUTE MITO Tpebda Ja ce MpOoHajIaT MPU MPETPECYBAHETO,

. OZIpelyBam€ WIM OIKMC HAa MECTOTO IITO Ke Ce NMPeTpecyBa WK JMILETO Koe Tpeda aa
ce MpOHajJe, CO HaBelyBame Ha aJipeca, MOJaTOLH 32 COICTBEHUKOT, OTHOCHO BIIA/IETENIOT Ha
MPEeIMETOT WJIM JIOMOT U JPYTUTE MPOCTOPUU U JIPYTH MOAATOLM 3HAYAJHU 33 YTBPIyBame Ha

HUIOCHTUTCETOT,

. yIaTcTBO Jeka Hapendara Tpeba ma ce u3Bpmm mefy 5,00 u 21,00 wacor uimu
OBJIACTYBam€ JIeKa Hapeadara MOXe Ja ce U3BpIIM BO KO€ OMJI0O BpeMe ako Toa CYIOT

W3PUYHO TO OIpeNH,

. OBJIACTYBamE Ha U3BPIIUTEIIOT HA Hapem0aTa AeKa Moke 0e3 mpeaaBame Ha Hapeaoa

7la BJIe3€ BO MPOCTOPUUTE MITO Tpeba J1a ce MpeTpecar ako Toa CyIoT U3PHYHO TO OpE/H,

° yIarcTBO HapeabaTa W OJ3EMEHHUTE NPEIMETH Ja My CE OJHecar Ha CyaoT Oe3
oJ1arame,
. MoyKa Jieka OOBHHETHOT MMa IMPaBO Jia TO W3BECTH OPAaHHUTETIOT M JIeKa MPETPECOT

MOXeE Jla ce M3BPLIM M 0e3 MPUCYCTBO Ha OpAaHHUTENOT ako Toa ro 0apaar MCKIYYUTEIHU
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OKOJIHOCTH U

. MOTIHUC HA CyIMjaTa Ha MPETXOoJHaTa MOoCTalkKa Koj ja u3/1aBa Hapendara u Cly>xOeH

reyaT Ha cynoT. Bpeme Ha U3BpIIyBame Ha IPETPECOT

Cornacno onpendara ox wied 190 ox 3KII mperpecor Mopa 1a ce U3BPIIH BO POK

on 15 nena mo u3maBame Ha HapeaOara 3a mperpec.

[To uctek Ha OBOj pOK HapeadaTa 3a MpeTpec My ce Bpaka Ha OPraHoT KOj ja TOHEI
ko] ke ja mommmTd. Hapembaraza mperpec Moke J1a ce€ W3BpIIM BO KOj OWIIO JCH O
cenmuriara. [IperpecyBameTo ce BpIIH JCHE a MOXE Ja MPOIODKA M HOKE aKo € 3all0YHATO
JICEe T1a He € JIoBpIIeHo. Kora mocton onacHOCT O O/IjIarame MPEeTPECyBambETO MOXKE Jia ce

U3BPILIU U HOKE.

IIpaBuaa 3a mperpec

Co ompenodute ox uned 191 ox 3KII ce perynupanu mpaBuiara 3a IpeTpec Kou

Tpe6a Ja C€ IMOYnUTYyBaar IpHu BPILICHC HA MTPETPECOT.

Taka u3BpHIMTENOT Ha HapendaTa Mpe] Ja o 3aloyHe IMPEeTPecoT Mopa Jia ce
JETUTUMHUpA U J1a My ja Mpejaje HapeaOdara 3a IpeTpec Ha JIMILETO Kaj Koe MU Bp3 Koe Ke ce
BpIIM IpeTpecoT. [Ipen nmperpecoT numeTo Ha Koe ce OfHecyBa Hapendara 3a Imperpec Ke ce

MOBHKA JJOOPOBOJIHO J1a TO TPEAaJIe JUIIETO, OAHOCHO IPEAMETHUTE IITO ce Oapaar.

Jlutiero ke ce moyyu JeKa uMma mpaBo Ja 3eMe OpaHHTEeN, KOj MOXKE J1a PUCYCTBYBa
Ha npetpecot. Kora nmieTo Ha Koe ce ogHecyBa HapenbaTa 3a mperpec 0apa IpUCYCTBO Ha
OpaHMTEN MOYETOKOT Ha MPETPECOT Ke Ce OJJIOKH J0 HEroBOTO Joarame, HO HajJoJro JBa
yaca. AKO € BepojaTHO Jieka n30paHnoT OpaHUTEN BO TOj POK HE MOXKE J1a /10j€, Ha JIHUIIETO Ke
My CE€ OBO3MOXH Jia 3eMe OpaHUTeI OJl JMCTaTa Ha JICKYPHHU aJBOKATH. AKO JIMIIETO HE 3eMe
OpaHUTEN WM MOBUKAHUOT OpaHUTEN BO TOj POK HE J10j]1€, MPETPECOT MOXKE J1a CE€ U3BPILU U

0e3 MpUCyCcTBO HAa OpaHUTEN.

[Tpu u3BpIIyBamke Ha HapeabaTa 3a MPETPEC CO Koja ce OApeayBa MPETPEC Ha JIOM KOj
OYHIIIEHO € HamyIITeH, W3BPIIMTENIOT Ha Hapeadara HEe € JOKeH Ja uHbopMmupa 3a
MPUYMHUTE 33 MPETPECOT, TYKY MOXKE J]a BiIe3€ BEIHAII BO JIOMOT WJIM JApPYyra MPOCTOpHja aKo
THE ce TPa3HH WK aKo OMPABIaHO CMETa JieKa ce Mpa3HH, WIH aKo CO Hapendara U3peuHo €

OBJIACTEH J1a BJIe3e 03 MpeTXoaHa HajaBa.

Kon nperpec Moke fa ce mpuctanu U 0e3 MPETXOTHO MpeaBame Ha Hapendara, 0e3

MPETXO/HA MTOKaHa 3a MpeJaBamke Ha JIMIEe WK MTpeIMeTH U 0e3 MoyKa 3a MpaBo Ha OpaHHTED,
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AKO C€ CTpaByBa OJ YHHUIITYBAKC WM IIPUKPUBAKRLC HA TParuT€ Ha KPUBUYHOTO ACIO0 WA

IpEAMETUTE Ba’KHU 3a KpUBHUYHATA IMOCTAIIKa.

3KII mpomuiryBa Ha4MH Ha NpPEeTPec BO NPOCTOPUU HA JpKaBHU OPraHu WIH
WHCTUTYIIMH ILITO BPUIAT jaBHU OBJIACTYBama WM MPaBHU JIMIA BO KOj Cly4yaj Ke ce MOBHUKa
HUBHHUOT CTapelllvHa Jja IPUCYCTBYBa Ha IpeTpecyBameTo. Kora mperpecyBamero ce BpIIU
BO aJIBOKAaTCKa KaHIEJapHja BO OJCYCTBO Ha aJBOKTOT, CE€ IMOBHKYBa IPEICTaBHUK Ha
AJBOKaTckaTta KOMOpa, a ako Toa HE € MOXKHO ApPYr aJBOKaT. AKO IMOBUKAHUOT aJIBOKAT HE
710jJ1e BO POK OJf TPH Yaca Of IOBHUKYBAWKETO, MPETPECYBABLETO MOXKE /1a C€ M3BPIIH U 0e3

HETOBO IMPHUCYCTBO.

AKO TOMOT WM JPYTrUTE MPOCTOPUH CE 3aKIy4eHHU,Me0eI0T WIN APYTUTe MpeaMETH
Ke ce OTBOpar CO CWJIa, aKO HUBHHOT JpKaTel € OJCYTeH WM on0Hue JOOpPOBOIHO Ja TH

OTBOPH.

Ilenra Ha mpeTpecoT € NPUBPEMEHO Ja C€ OJ3eMaT CaMO OHME IMPEIMETH U UCIPABU

IOTO CE€ BO BPCKa CO KPUBHUYHO JCJIO U KOM MOKC Aa IMOCIY’KAaT KaKO AOKa3 BO ITOCTAIIKara.

AKO BO IPETPECYBAKETO CE HAJJICHU PEIMETH U UCIIPABH ILITO HEMAAT BPCKa CO KPUBUYHOTO
JIeJI0 3a KO€ CE BPIIM IPETPEecoT ,Mefyroa yKaKyBaaT Ha M3BpLIYBalk€ HA JPYro KPpUBHYHO
JIeI0 IITO C€ TOHM MO CciaykOeHa JOKHOCT 3a HHUBHO Of3€Mame He € IMoTpeOHa
JIONOJTHUTENHA Hapen6a.OBue MpeAMETH BpEMEHO Ke ce 0J[3eMar a 3a O/13€MambeTO Be/IHAII Ke

ce M3/1aJie MOTBP/ia 32 OJJ3EMaETO U BEAHAII K€ C€ U3BECTU JaBHUOT OOBUHUTEI.

3anucHUK 3a npeTpec

Cornacno oxapendara ox Y192 ox 3KII 3a cexoj mpeTpec ce cocTaByBa 3alMMCHUK BO
KOj ce BHeCyBaaT M TOYHO CE€ OMUIIYBaaT MPEeIMETUTE W HCIPaBUTE IITO C€ OA3eMaar. 3a
OJI3EMEHUTE MpPEeIMETH U HUCIOpaBU CE€ H3[aBa NOTBpAa 3a oazemame.llo cocraByBame
3MUCHUKOT TO TOTMHIIIYBAaaT M3BPIIMTEIOT HAa Hapeadara IITO TO BPIIA MPETPECOT, JTUIETO

Kaj KO€ WU BP3 KO€ C€ BPIIM IPETPECOT U JIMIATA YHe IPUCYCTBO € 3aJ0JKUTEIHO.

TekoT W HAaYMHOT Ha BPIICHETO HAa MPETPECOT MOXKE Ja CE€ CHUMHU CO amapar 3a
BU3YCIIHO-TOHCKO CHHUMAC ,.MCCTOTO Ha MpeTpeCOT U HCTOBUTC OAACIHH [CJIOBH, KAKO U
JUIaTa W TPEAMETHTE MPOHAJACHH BO TEKOT HAa MPETPECOT MoXke na ce ¢ororpadupaar.

Jlokazute 00e30e/1eH  MPH MPETPECOT MOXKAT Jla CIYKAT KaKo TOKa3 BO IMOCTAITKATA.

IIpuBpemeno o0e30enyBame W oJ3eMam¢ Ha IpeiMeTH WJIHM HMOT, Hapeada 3a
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NMPHUBPEMEHO 0/13eMathe HA MpeaIMeTH

Unen 194 on 3KIT yrBpayBa aBa 00aMKa HAa MPUBPEMEHO OA3EMamE MPEAMETH U
TOa, mpeamet kou cropen ox K3 tpeba na ce oxzemar u npenMeTs mro Tpeda ga mociayxar
Kako J1oka3. TakBuTe mpeamMeTu ke ce oJ3eMar MPUBPEMEHO U Ke My Ce Mpeaajar Ha YyBame
Ha JaBHUOT OOBHHMTEJ WJIM OPTaHOT OINpe/esieH co oceOeH 3aKOH WM Ha IpYr Ha4MH Ke ce

00e30e11 HUBHOTO YyBarmbe.

[IpBata rpyma Toa ce mperexHo mnpeameru kou cnopen K3 mopa na ce oazemar
,Jnoarajku on oxpendara Ha wi.100-a ct.1 ox K3 cnopen koja HMKOj HEMOKE J1a 3aJIpKA  WIIH
MPUCBOM MPEIMETH IITO HACTAHAJE O]l U3BPIIYBalke HA KPUBUYHOTO jeio. OBHE mpeaMeTu
BO TIPETEKEH JIe]l HE MOCTIIeNe Pe/l U3BPIIYBakhe Ha KPUYBUYHOTO JIEJIO U CE CO3/IaJICHH CO
W3BPIITYBAkETO HA KPUBHUYHOTO JIEJI0, KaKo Ha puMep QasicnpukyBaHu napu, mopHorpadceku
CHHHKH U CIIMYHO.a COTJIACHO CT.2 O]l OBOj WICH OJl CTOPUTENIOT K€ Ce O/3eMaT U MpPEIAMETH
mTo OWie HAMEHETH WU ce yNoTpeOSHH 3a W3BIIYBake HAa KPHUBHYHOTO JIEJI0,0€3 orlien

JdaJIn C€ COIICTBCHOCT HAa CTOPHUTCIIOT HaA KPUBUYHOTO ACJIO UJIM HAa TPETO JIUIC.

Bropara rpyna npeaMeru KoM MIPUBPEMEHOM CE OJ3€Maar OJf CTOPUTENIOT ,Toa Ce

NpEeAMCTHUTC KOM BO KPUBHYHATA IMOCTAIIKA MOXKAT Jia IMOCIY>KaT KaKo JOKas.

HapenOara 3a mpuBpeMeHO of13eMame Ha MPEIMETH ja M3/1aBa Cy[0T 10 Mpeasor Ha

MIPaBOCY/HATA MOJULMja U JaABHUOT OOBUHUTEN.

Co Hapenbara ce HaJloXyBa Ha OIPEZENICHO JIMIIE Jja TH Ipeaajie IpeaAMeTUTe 3apaan
LITO ¥ 3aKOHOT NPENBHUYBA 3aJ0JDKUTEIIHU €JIEMEHTH Ha MCTaTa. Ha3uB Ha CyHOT , IpaBEeH
OCHOB 3a IPUBPEMEHO O/3€Mame€ Ha MPEIMETH, ONpENeNyBame M IPENHU3eH ONHC Ha
IIpeIMETUTE ITO Tpeda MPUBPEMEHO Jla Ce O/3€MaT, UM€e U Mpe3uMe Ha JIMIIETO 0Ol Koe Tpeda
MIPUBPEMEHO Jla C€ OJ3eMar MpeMETHTe, MECTO Ha KO€, OMHOCHO BO Koe Tpeda MpUBPEMEHO

Aa c€ oA3C¢Mar NpcaMETUTE, pOK BO KOj TpeGa Ja c€ oA3¢MarT U IOYyKa 34 IIPaBCH JICK.

IMpaBuaa 3a npuBpeMeHO 0A3eMamb¢ HA MPeAMETH

Cnopen dbopmynanujara Ha oxpeadarpa ox Ynen 195 ox 3KII,mpousnerysa meka
npeaMeTuTe mTo cropea K3 Tpeba ja ce o3eMar Wid IITO MOXKe JIa IOCTy»KaT Kako JI0Ka3 BO
MOCTalKara MOXe Ja ce oia3emar 0e3 omie] 4Yuja COMCTBEHOCT C€ , 3aroa IITO 3aKOHOT
MpeBUyBa TOJKHOCT Ha CEKOE JIUIIE KOe JAPKH BaKBU MpeaMeTu 1a Tu npenaae.O0Bpckara
3a MpeIaBamke Ha MPEIMETUTE IIOCTOM 3a CEKOE JIMIIE KO BO MOMEHTOT T'Hl JIP)KH MPEIMETUTE
10 HEKOj OCHOB U JIOOWJIO Hapenda 3a MpefaBamke Ha MCTUTE,a OJOMBAIETO Ja TH Tpeaaje

IpeICTaByBa OCHOB 33 HErOBO Ka3HyBame coracHo oapendute Ha 3KI1.Kon ocymHuuenynor
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HEMOXKE J1a ce MPUMEHAT Ka3HEHUTE MEPKU 3a Hellpe/laBamke Ha nmpeaAMeToT. Bo TakBu ciyuan
U TIOKpaj MPOTHUBEHETO Ha OOBHMHETHOT MPEAMETUTUTE Ke Ce OJ[3eMaT U 3a Toa Ke My ce

u3aaac rnmoTrepaa 3a NpUBpEMEHO OA3CMCHU ITPEAMCTH.

Co Hape;[6aTa 3a IPpUBPEMCHO OA3CMaLC MOpa 1a GI/II[C Ha3sHa4€HO MCCTOTO KaJc
ce HpOHaj,Z[eHPI,PI OA3EMCHUTEC IIPEMETU MOpa 1a 6I/I,Z[aT JC€TAaJIHO OIIMIIaHH. 3a O3EMCHUTEC
npeaMEeT C€ H3agaBa IOTBpAAa, a IO IIpaBUJIO CE€ COCTaByBa M 3allMCHHUK OJ CTpaHa Ha

OBJIACTCHUOT OpTraH.

OOBUHETHOT HE MOXKE J]a OuJIe Ka3HET JOKOJIKY O/10M€e /1a Ipeaie BAKBU IPEIMETH

3aTo0a IITO 04 HETrO HEMOXKE Ja CC 6apa Aa c€ JO0BE€AYBa BO IMTOHCIIOBOJIHA oJ0x0a.

Baxksara MCpKa Ha HpI/ICI/IJ'I6a € HCIIPUMCHJIMBA W IIpE€Ma JMIa KOM HCMOXKAT Oa 6I/I,Z[aT

CBeIOLM Wi ce ociaoboaeHu of ceenouewe (Ynen 197 ct.1 1.2 ox 3KII).

[Ipy 3aneHa Ha HApKOTUYHHU CPEACTBA,IICUXOTPOIIHU CYIICTAHIIMM,IIPEKYPCOPU U
APYTH TPEIMETH YHj IPOMET € 3a0paHeT WM OTrpaHH4YeH ,0M/IejKU ce JOKa3 BO IOCTAIKaTa,
3aJIOJDKUTEITHOU € J1a Ce ONpe/eNH BeIlTauehe 3a YIBpAyBambe Ha BUAOT U KoinuunHarta.Kora
cTaHyBa 300p 3a MorosieMa KoJM4rhHa ,BO00MYACHO 3a BEIITAYEHE ce HCIpaka MPUMEPOK O
UCTUTE, Ta JOKOJIKY C€ yTBPAM JeKa HeMa MoTpeda o dyBame Ha IeJlaTa KOJIWYHMHA 0
MIPABOCHJIHO 3aBpIIyBam€ Ha MOCTAIKaTa ,M0Xke CO OJUIyKa Ha CYJOT TakBaTa CyICTaHLa Jia

C€ YHMIITH.

IIpuBpemeHno onzemame npeamern o6e3 Hapenda

Commacao uneHot 196 om 3KII Bo ciyyam kora mOCTOM OMACHOCT Off OJylarambe,
MIPUBPEMEHO MOXKE Jla C€ oJ3eMaT MpeaAMeTuTe HaBeneHu Bo wi.194 cras (1) u 6e3 Hapenda
OJ1 CYZIOT JIOKOJIKY ITOCTOjaT OCHOBM Ha COMHEBam€ JieKa CTaHyBa 300p 3a MpeaMeT M Ha
KPUBUYHO Je70. JIOKOJKY JIMIIETO KO€ Ce€ MpeTpecyBa H3pPHUYHO C€ CIPOTHBCTaBU Ha
OI3€MamEeTO Ha MPEIMETHTE, JABHHOT OOBHHHUTEI BO POK OJ1 72 Yaca ol U3BPIIEHUOT TpeTpec
Ke mogHece 0apame 70 CyaujaTa Ha MPETXO/IHATa MOCTAIKa 3a JOMOJTHUTEIIHO 0I00pyBamke 3a

OoA3CMarmLC Ha MMPEAMCTHU.

BakBu cnydanm Hajuecto ce jaByBaa TMpW TpETpeC Ha  JIUIE,JOM,IIPEBO3HH
CpEeICTBA,IEJIOBHU MPOCTOPHH U CIIMYHO U C€ MPOHAj/Ie MPEAMET MPEAMET 3a KOj MPETXOIHO
HE Ce 3HAEJIO WJIM KOTa OJ[36MameTO Ha MPEIMETOTH ,CIIPOBEIACHO KAKO UCTPAKHO JCjCTBHE €
Ol UTEH KapakTep. AKO CylaHjaTa Ha MPETXOIHATa MOCTanka ro oa0oue 0apameTo Ha JaBHUOT
OOBUHHTEN, OI3EMEHUTE MPEIMETH HE MOXKE J1a C€ KOPUCTAT Kako J0Ka3 BO KpHWBHUYHATa

IIoCTaIIKa. HpI/IBpeMCHO OA3CMCHUTC MMPECAMCTHU BCAHAIIL Ke MY CC Bparar Ha JIMICTO O] KOC CC
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OA3C€MCHU.

HpenMeTn IITO HE MOKAT Jia Ce oa3eMar

On oapenoute on wi.194 ct.l oxg 3KII mpowmsnerysa jaeka cute MpeaMeTH KOU
MOXKeJIa TIOCJTY)KaT KaKo J0Ka3 BO KpPHMBUYHATA IOCTAIlKa CO CyACKa Hapeada MoXkar Ja ce
onzemMar. Hamsriies € Taka,Mer'yToa BO 3aKOHOT ITOCTOU JUCKTHHKIM]a HA MMPEIMETH KOU MOKE

Y TIPEeIMETH KOM HEMOJKe J1a OMaaT O3eMEHU CO CylIcKa Hapeaoa.

Bo unenotr 197 on 3KII nabpojanu ce ciydyaute Kora co cyAcka Hapeada HeMoxKaT

Jla ce oJ13eMara OPE/CH BUJI HA TIPEIMETH.
Cormmacuo Haseneunort wieH 197 cr.1 ox 3KI1 He Moxkar 1a ce om3emar:

- CIIUCU W JPYrd WCHIPaBU Ha JPXKABHUTE OPTaHM CO 4Me 00jaByBame OM C€ MOBPEIUIIO

YYBamCTO HA APKaBHA UJIM BOCHA TajHa, cé AOACKA HAJICKHUOT OPraH IMOMHAKY HC OAJIY4HU,

-MMICMEHU 0Opakama Ha OOBUHETHOT CIpeMa OpaHUTENIOT Wi Jiniara o wieHot 215 cras (1)

Ha OBOj 3aKOH, OCBCH aKO OOBHHETHOT ,I[O6pOBOJ'IHO HC I' IpCaanc;

TEXHUYKHA CHUMKH IITO C€ HaoraaT Kaj juiara of wieHoT 214 cras (1) Ha OBOj 3aKOH, a KOU

THUC TH HAIIPpABUJIC 3a (l)aI(TI/I 3a KOH CC OCJ'IO6OI[6HI/I oI JOJIXKHOCTA 3a CBEAOUYCHC,

-3aIlMCH, U3BOAM O]l PETUCTAP M CIWYHU MCIPABU KOM CE€ HAaoraar Kaj Juiara o wieHoT 214
ctaB (1) Ha 0BOj 3aKOH, a KOU T'Ml HampaBuie 3a (PakTH 3a KOU THE BO BPIICHETO HAa CBOETO

3aHUMamC ' J03HAJIC O OOBHUHETHOT U

- 3anMcH 3a (aKTH IUTO M HalpaBHJie HOBUHAPU U HUBHU YPEIHUIM BO CPE/ICTBATa 3a jaBHO
uHpOpMUpame Ol U3BOPOT 32 U3BECTYBakE U MOJATOLMTE 32 KOU J03HAJIE BO BPLICHETO HA
CBOETO 3aHMMame W KOW C€ YINOTPEOSHH BO TEKOT Ha YPEAYyBamEeTO Ha CPEJCTBaTa 3a jaBHO
nHbOpMHpame, KOM ce HaoraaT BO HWUBHO BJAJ€HHE WJIM BO peIaKiHjaTa BO Koja ce

BpaOOTEHH.

- Kora mocton ocHOBaHO COMHEHHUE JiIeKa OPaHHUTENIOT WM JUIETO 0CI000/IEHO 0J1 00OBpCKara
Ha CBEIOYEHE COMTacHO co uwieHoT 214 craB (1) oa OBOj 3aKOH, aKO MOCTOM OCHOBAaHO
COMHEBa€ JIeka Ha OOBHHETHOT MY IOMaraje BO BPIICHETO Ha KPUBHYHOTO JIEJI0, WIH MY
JaBaJiC€ ITOMOII 110 I/I3BpIHYBaH)eTO Ha KpI/IBI/I‘—IHOTO ASJI0 NN HOCTaHYBa.]'Ie KaKoO HpI/IKpI/IBa'-II/I

WA
- aKko ce paboTH 3a MPEAMETH IITO MOpa Ja ce oa3eMar cropes KpuBHUHUOT 3aKOHHK.

- 3a6paHaTa 3a ONPUBPEMCHO OA3CMALEC HA HNPCAMCECTH, HUCIIPABU U TCXHHUYKU CHUMKHU O
ctaBoT (1) Ha 0BOj WIEH HE C€ MPUMEHYBAa U BO OJHOC HAa KPUBUYHHUTE JieJia CTOPCHHU Ha

mTeTa Ha AClHa U MAJIOJIETHHUIU ,KOW Y KHUBaatT MoCceOHn IMpaBa KaKO XPTBU BO pa3jIndHU
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KpUBHUYHHU JIejIa.
IIpuBpeMeHoO o3eMamb€ HA KOMITjYTePCKH MOAATOLH

[TpuBpemeno onzemame Ha Kommjyrepcku moxparor Bo 3KII e m3aBoeHO Kako
noceOeH BUJ Ha NPUBPEMEHO oA3eMame Ha mnpeamerd Bo wi.189.Ompeneneno e neka
MIPUBPEMEHO MOJXKAT J]a C€ O3e€Mar M MOJIaTOIIMTE COUYBAaHU BO KOMITjyTEp U CIIMYHU YPEIH 32
aBTOMATCKa, OJJHOCHO EJICKTPOHCKa 00padoTKa Ha IMOJIATOIH, YPEIU KOU CITyXar 32 COOUpame
U MPEHOC Ha IMOJATOIM, HOCHTEIH Ha MOAATOLM W IMPETIJIaTHUYKUTE WH(POPMALUU CO KOU
pacrosara JaBaTesioT Ha yCIyrd,coriacHO oapenoute on wieHoute 194 cras (1), 195 cras
(1) u 197 na oBoj 3akoH. [lo nucMeHo Gapame Ha jaBHUOT OOBUHUTEI, OBUE MOAATOLM MOpa
Ja My ce mpenajar Ha jaBHHOT OOBHHMTEN BO POKOT IITO TOj ro ompenenui. Bo ciydaj Ha

oJI0MBamkE HA TIPEIABABETO, K€ CE MOCTAIH criopes] wWieHOT 196 ctas (1) o1 0BOj 3aKOH.

- Cyaujara Ha MpeTXo/HaTa MOCTamnkKa Mo MPeAJIoT Ha JABHUOT OOBUHUTEN MOXE CO PeUICHHE
Ja OfipeNy 3alITHTa W YyBarme Ha KOMIjYTEPCKHUTE MOJATOLM JOAEKAa Toa € MOTpeOHOo, a
Hajouro mecTt mecenu. Kora ke npecrane morpedara o1 HAaTaMOLTHO YyBambe OBHE MTOJATOIN
ke ce Bparar, OCBEH aKo HE ce BKIYYEHH BO M3BPIIYBamke Ha KPUBUYHO Jeno OTeTyBame U
HEOBJIACTEHO HaBJIETYBaHk€ BO KOMITjYTEpCKH cucteM on wieHoT 251, Kommjyrepcka usmama
on wieHoT 251-6 u Kommjyrepcku ancudukar ox uneHor 379-a cute oxg KpuBuuHuOT
3aKOHHWK, aKO HE C€ BKIYyYEHU BO HM3BPIINYBambEe HA JIPYro KPHUBUYHO JEJIO CO MOMOII Ha

KOMHjYTep H aKO HC CJIY>KAaT KaKO JOKa3 3a KPUBUYHO JCJIO.

[IpoTuB pemieHHeTO HA CyAHjaTa Ha MPETXOAHATA TOCTAlKa OJpeayBa 3alTHTA H
qyBambe Ha KOMIIJYTEPCKH MOAATOLM JIUIETO KO€ I'o KOPUCTU KOMIIjYTEpOT M JIMIETO Koe €
JlaBaTeql Ha yciyrara MMaaT MpaBo Ha jkajba BO pok of 24 uaca. 3a jxanbara omiaydyBa
COBETOT OJ1 ueHOT 25 ctaB (5) Ha 0BOj 3akoH. JKanbara He ro 3aap:KyBa U3BPIIYBAHETO HA

pELIEHUETO.

IIpuBpemeHo on3eMame HA MUCMA, TeJIeTPaAMH U IPYTH MPATKU

Bo un.199 c1.1 mpenBumeHo e NMpUBpPEMEHO ON3€Mamke a KOW Ce HaoraaTr Kaj
MpaBHUTE JHIa BO o0nacta Ha TOMITEHCKUOT, Telnerpad)CKuOT U JAPYr CcooOpakaj.
[TpuBpemMeHO MOXaT Ja ce OA3eMaTr IHCMa, TeJIerpaMH W JAPYTH TpaTKd YHOaTeHH 0
O0OBMHETHOT WJIM OHHE IIITO TOJ TH UCIPATHJI, a KOM CE HAaoraaT Kaj MIpaBHUTE JIMIAa BO o0iacTa
Ha MOIITEHCKHOT, TeNnerpackuoT u Ipyr coodpakaj. [lputoa Tpeda 1a € UCIIONHET yCIOBOT,
Jla TIOCTOjaT OKOJIHOCTU TOpaJy KOM OCHOBAHO MOXKE J1a C€ OYeKyBa JieKa THE Ke MOCIyXar

KaKo JI0OKa3 BO MocTamnkaTa.buejku ce paboTu 3a MHOTY crielii(UIHO UCTPAKHO JICJCTBUE CO
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KO€ C€ HaBJieryBa BO NPHUBATHOCTA Ha JyreTO W IMOYUTYBamkE Ha IPAaBOTO Ha cioboja Ha
JIONUIITYBAalkbe U HEMOBPEUIMBOCT Ha TajHocta Ha nucmara,3KII MHory mnperuusHo ru
OIlpeieNlyBa YCIIOBUTE M HAuMHOT Ha M3BPIIYBake HAa OBa HCTPAXHO JEjCTBO.3a 1a ce
ol3eMaT MHCMa, TeJerpaMH W JPYrH Mparku Tpeba a TMOoCTojaT OKOJHOCTH IOPaaud KOU

OCHOBAHO MOXKCE€ Ia C€ OUCKYBa JACKa TUEC IIpaTKu Ke IMOCIYXKAT KAaKO JJO0Ka3 BO IIOCTAallKara.

Hapenbara 3a mpuBpeMeHO oJ3eMame Ha MparkuTe o cTaBoT (1) Ha oBOj wieH ja
M3/1aBa CyAWjaTa Ha MPETXOJHATa MOCTAIKa IO MPEJIOT Ha jJaBHHOT OOBHHHTEIN,MEI'yTOa BO
3aKOHOT € Ipe/IBUIeHa MOXKHOCTH Hape0ara 3a MIpUBPEMEHO O/I3eMambe Ja ja 3a/le JaBHUOT

O6BI/IHI/IT€JI,21KO IIOCTOM OIIACHOCT O OJJiarameE.

Kora napenbara 3a mpuBpeMeHO of3eMame Jia ja u3/1ajJe jaBHUOT OOBUHUTEN MOpa J1a
Ouie TOTBpJEHA OJ CTpaHa Ha CyIdjaTa Ha MPETXOIHATa MOCTalKa BO POK ox 72 daca of

IMPUBPEMCHOTO OA3CMAaLC HA IPATKUTE.

Jlokosnky Hapenbara He Ouje TMOTBpACHA Ol CyIHOja BO IMPETXOIHA MOCTamKa THE

IMPaTK HC MOXKAT J1a C€ KOPUCTAT KaKO JOKAa3 BO KPpUBHUYHATA IMOCTAIIKA.

3aKOHOT T'M OIpeJellyBa 3aJ0/DKUTEIIHU €JIEMEHTH Ha Hapendara 3a HPUBPEMEHO
OZ3€Mam-€ Ha MPAaTKU M TOA: MOJATOLH 3a JIMLETO OJ] KO€ CE OA3eMaaT IPaTKUTe, HAYMHOT Ha

U3BpIIyBalke Ha HapeadaTa U BpeMeTpackme Ha MepKara , Kako U OpraH Koj ja M3BpIIyBa

[IpezemenuTe Mepku MoXaT Ja TpaaT HajA0Ir0 TPU Meceuu, a cyaujara Ha
MPEeTXOJHATa TMOCTanKa MO OOpa3okKeH MpelIor Ha jaBHUOT OOBHHUTEN MOXE Ja TO
MPOJOJIKU TPACHETO YIITE 332 TPU MECELH, CO TOA IITO MPE3EMEHUTE MEPKU KE€ Ce YKHHAar

BE€AHAII MITOM Ke npecraHar NpUuYUHHUTEC 3a HUBHO HATAMOIIIHO IIPE3EMALC.

On3eMeHuTe NpaTKd T'M OTBOpA jJaBHUOT OOBMHMTEN BO MPUCYCTBO Ha JBajua
CBeIO1IM.3aKOHOT HE TPEIBUIYBa MOACTAIIHA OJPEI0H 3a TOA KO MOXKeE Ja OuIe CBEIOK Mpe.
KOTra jJaBHHOT OOBMHUTEN K€ T OTBOPH OJ3eMEHUTE onpearku. [Ipu oTBopameTo ce BHUMaBa
Jla HE ce OILITeTaT IeyaTuTe, a OOBUBKUTE U aJpecara Ke ce 3ayyBaaT. 3a OTBOPAIETO Ce

COCTaByBa 3aIllMCHUK.

JIOKOJIKy MHTEpEeCHUTE Ha IOCTalKara ro J03BOJIYBaaTl TOa ,3a NPEB3EMam€ Ha OBa
UCTPAXXHO JI¢jTBHE MOXeE Jia ce MH(POPMUpA JIUIETO MPOTUB KOE C€ MPE3eMEHH OBUE MEpPKH.
COApIKUHATA Ha IIpaTKara BO LIEJIOCT WIH JEITYMHO MOXKE Ja My CE€ COOMNILUTH Ha JIMLETO HA
KO€ My € ylnareHa, a MOXe Jla My ce IpeJaje M mparkara Wi HEJ3UH Jel. AKO JIMLETO €
OTCYTHO, TIpaTKara K€ UM C€ COOIIUTH UM K€ UM Ce MpeJiajie Ha HEKOj O]l HErOBUTE POTHUHH,
a ako HEMa POJHHMHM, K€ My CE€ Bpaud Ha MCIPAKadyoT, JOKOJKY TOAa HE € CIPOTHUBHO Ha

HHTCPCCUTEC Ha ITOCTAIIKaTa.
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MepkuTe pe3eMeHH BO COTJIACHOCT CO OBOj WICH HE MOXKAT Jla ce MPUMEHYBaaT Ha
MUCMa, TeJIErpaMH M JAPYTH TPATKH pa3MEHETH Mel'y OOBHHETHOT W HErOBHOT OpaHHTEN,
Oujejku HUBHATa KOMYHUKAIMja HEMOXe Ja Oune orpanndeHa. OOBHHETHOT MMa IIPaBO CO
OpaHMTENOT J1a Ce COBETyBa HAacamoO OJ NPBHOT MOMEHT Kora IPOTHB HEro Ke ce IMoBele
MOCTamKka, a OpaHUTENIOT € O0CI000ACH O JOKHOCTA 32 CBEJOYCHE 3a TOA IITO JO3HAJ OJ

OOBHUHETHOT.

IHocranyBame €O mogaromu KOM ce OaHKapCKa TajHa, MMOT BO OaHKapcku ced,
cilelem-e Ha IJIaTeH TMPOMeT M TPAHCAKIMU HA CMETKH W TPHUBPEMEHO

3allMpamne HA U3BPIIYBALE ONPECIACICHH (l)HHaHCHCKH TPpaHCaAKIUH

bankapckara TajHa € MpepABUACHA 3apajM 3alTHTa Ha puBaTHOcTa.baHkapckara
TajHa MpeCcTaByBaar JOKYMHTH ,[TOJAaTOIN U WH(OPMAIIMU KOU C€ CTEKHATH NP BpLICHE Ha
OaHKapcku M Jpyru (UHAHCUCKU aKTUBHOCTU U TPAHCAKIIMU 32 MMOEAWHEYHHU Jinia. bankara
€ JIOJDKHA J]a ja 3allTHTH M 9yBa OaHKapckara TajHa. Meryroa BakBHWTE IOJATOIM HMMaaT
roJieMa BaKHOCT BO MCTPAruTe 3a KpUBUYHM JieJia off 00Jiacta Ha (PMHAHCHUCKHUOT KPEMUHA U
W TEIKH KPUBHYHU JeNla of oOjacTa Ha OPraHU3MPAHHOT KpeMHHal. 3apaid Toa co
onpenoute ox wi.200 craB 1, gajeHa e MOXKHOCT JaBHHOT OOBMHHUTEN Off OAHKUTE U JAPYTH
(bMHAHCUCKM MHCTUTYLHUHU Ja 100ue moTpeOHa JTOKyMEHTaluja U MOAAaTOLH off OaHKapKUTe
CMETKH Ha OIpeJieNieHo Juile. 3a OOBHHUTEJICTBOTO Ja TH J00ME TaKBUTE MOAATOIM Tpeda 1a
MMOCTOM OCHOBAaHO COMHEBaWE€ JeKa OAPEACHO JIMIe Ha CBOMTE OaHKApCKU CMETKHU MpUMa,
4yBa, IPEHeCyBa WJIM Ha JPYT HAYMH pacriojiara co MPUHOCH O] Ka3HHBO JEN0, a BTOPO TOj
MPUHOC € BaXKCH 3a HMCTPaKHATa IMOCTAlKa HAa TOa KPUBHYHO JENO WM CHOPEa 3aKOHOT
TIO/IJICKU Ha TPUCUITHO OJ[3€Mame, TT0 00pa3yiokeHO Oapame O]l JaBHUOT OOBHHUTEI, CYJOT
MOJKE J1a U3JaJie pPelieHue co Koe Ha OaHKara WM Ha APYruTe (GUHAHCHUCKU WHCTUTYIIMH Ke
UM Hapead Ja My JOCTaBaT JOKYMEHTAallMja U TMOAATOlM 3a OaHKApCKUTE CMETKH U JIPYTH
(DMHAHCUCKY TPaHCAKIIMK W pabOTH HA Toa JIMIE, KaKO W 3a JIUIara 3a KOM OCHOBAaHO CE
BepyBa Jieka Ce BKIyYCHHU BO THE ()MHAHCUCKH TPAHCAKIIUU WIJIM PabOTH Ha OCOMHUYCHHOT,

dKO TaKBHUTC I1OAaTOI N OM MOJXKeIIe Ja GI/IILaT J0Ka3 BO KpUBUYHATA ITOCTAIIKaA.

3a ma mobue BaKBM MOJATOIN JABHUOT OOBHHUTEN 10 CYAOT Tpeba /a mogHece 6apame
BO Koe ke Jane oOpas3oXKeHW MPUYMHM BpP3 OCHOBA HAa KOU CYIOT K€ OICHHM Jald ce
UCTIOJIHETH YCIIOBUTE 32 JIOCTaBYBamb€ Ha OapaHHUTE MOAATOIM U JOKYMEHTAallWja 10 jaBHUOT
obBuHHKTEN. bapameTo MoXe J1a ce ofHecyBa 3a JI0CTaByBamke Ha MOIATONHU M JOKYMEHTAIHja

3a ()M3UYKH U MPABHU JIMIA 32 CUTE MPUHOCH LITO W NpUMa, YyBa, IPEHECYBa WM Ha JIPYyT
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HAYMH pacrojara co HUB. 3a ja no0ue mpuctam 10 ced 3a OOBUHHTEICTBOTO Tpeba ja ce
WCIUTHETH J[Ba YCIIOBH JIUIIETO KOE pacroiara co ceoT Bo HEro Ja 4yBa MPUHOCH O] Ka3HUBO
Je7I0 ¥ TOj IPUHOC € BaKCH 32 MCTPaKHATA MOCTAlKa Ha TOA KPUBUYHO JIEJI0 MJIH CIIOPE]
3aKOHOT MOJJICKU Ha IMPUCHIHO on3eMame. JlOKONKy oleHH jAeka Oapamero Ha jaBHUOT
OOBUHHTEJ € OCHOBAHO CYAOT K€ JOHECE PEHICHHE CO KO K& M HaJOXKH Ha OaHKara Ja My

OBO3MOJKH Ha JaBHHOT OOBUHUTEI MPHUCTAIT 10 CEOT.

3anupameTo Ha W3BPIIYBalkE Ha OlpeleHU (DUHAHCHUCKU TPAHCAKLUHU IpeIcTaByBa

00JINK Ha IMPUBPEMCHO OA3CMALC HA IMTPCIMCTH.

[To oOpa3nokeH mpemIor Ha jaBHHOT OOBMHHUTEN, CYJOT CO PELICHHE MOXE Ja UM
HAJIOKM Ha (PUHAHCUCKA WHCTUTYLHMja WM Ha TPABHO JIMIE HPUBPEMEHO Ja IO 3arpar
M3BPIIYBAkETO HA Ofpe/eHa (PMHAHCHCKA TPAaHCAKIHMja WiK paboTa, a UMOTOT MPUBPEMEHO
ce oa3eMa. JaBHMOT OOBMHHUTENI MOXE J1a IOJHECE BAKOB IPEAJIOr CaMoO JIOKOJKY CTaHyBa
300p 3a (UHAHCHCKa TPaHCAaKIHja CO KOja Cce NPHUKPUBA CTOPEHO KPUBUYHOU JIEJI0 WU

IIpUuxon KOj € OCTBApPCH OO HETO HUJIM CO CaMara TpchaKqua CC U3BpUIYyBa KPUBUYHO JCJIO.

ITo mpaBuio 3a noOuBame MOJATOLM M JOKYMEHTaluja of OaHKUTEe W JIpyrd (UHAHCUCKU
MHCTUTYLIUH, IIPUCTAM 10 ced, cliefiehe Ha TUIaTeH MPOMET U 3allipamke Ha U3BpLIYBambe Ha

oJpeneHa (puHaHCUCKA TpaHCaKIMja MoTpedHa € Hapeada o Cy/I.

MeryToa Ha jaBHUOT OOBUHUTEN MY € JlafileHa MOKHOCT OBHE MEPKH Jia TH OIpeeiu
camMHoT, 0e3 cyjacka Hapeaba M Toa camMO BO MTHM CiIy4ad, Meryroa BO TOj cly4yaj Baka
OTIpe/IeTICHUTe MEPKH IOJICKAT Ha CYIACKO Ol00pyBame. 3a MPEe3eMEHHTE MEPKH jaBHUOT
OOBHMHHUTEN BEIHAII TO U3BECTYBA Cy[HjaTa Ha MPETXOAHATa MOCTAINKa, KOj BO POK of] 72 yaca
JIOTIOJTHUTETHO Tpeba Aa ja uznajae Hapeadara. Bo ciydaj cynujara Ha mpeTXoAHaTa MOCTanKa
Ja He W37ajae Hapenda, JaABHHOT OOBHHUTEN K€ TH BpaTh MOJATOIMTE 0€3 MPETXOTHO Ja TH

OTBOPH.

HonumyBaﬂ)e Ha MIPUBPEMEHO OA3CMECHHU CIIUCH, UCTIPABHU U TEXHUYKH CHUMKHA

Unen 201 ox 3KII ja perynupa nocrankara npu IpUBPEMEHO O/[3eMambhe Ha CIIUCH U
npenmeru.llocrankara 3a ox3zeMame Ha CIHCH € MJACHTUYHA Kako 3a IIPaBHM Takau 3a
¢u3nuku auna.llpeamer Ha MpUBPEMEHO O3EMEbE MOXKAT J1a OMJAT OHUE CIIUCH U UCIPaBU
IITO MOXaT Ja MOCIyXaT Kako Joka3.Ilpy HHUBHOTO oOI3eMame CIUCUTE U HCIPaBUTE
3aJJOJDKUTEITHO C€ MOMHUITYBaar. AKO Toa He € MOXHO, CIIUCUTE Ke Ce cTaBaT BO OOBUBKA U Ke
ce 3ameyarar. CONCTBEHUKOT HA CIUCHTE WJIM UCIPABUTE MOXKE Jla CTaBU M CBOj Ie4aT Ha

oOBuBKara. JIOKOJKY CIUCUTE C€ ON3E€MEHH CO CTaBalkhe BO OOBHMBKA, OOBMBKATa ja OTBOpPA
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jaBHI/IOT oOBHHUTEIL. 3a OTBOPAKLECTO HA 00OBHMBKaTa 3a0JIKUTEIIHO CE€ COCTaByBa 3alIMCHUK.

[Tpu oTBapame Ha 0OOBMBKAaTa jaBHHOT OOBUHUTEN € JOJDKEH Jia TO TOBUKA JIUIIETO O
KO€ C€ O/I3€MEHU CIIMCUTE MM UcHpaBuTe. JJOKOJIKY ce O3€MEHM CIIUCHU O[] IIPABHO JIMLE Ce
IIOBUKYBa HEroB 3acTanmHuK. DU3NYKOTO JHIle MOXE Ja OfApeId IOJHOMOIIHUK Ja
MIPUCYCTBYBA Ha OTBAPAETO HA CIIMCUTE. AKO TOA HE C€ jaBM Ha MOKAaHATa WM € OTCYTHO,
OoOBMBKaTa K€ C€ OTBOPH, CIIUCHTE WJIM HCIPABUTE K€ Ce Iperienaar u Ke ce MOMMIIAT BO
HEroBo oTcycTBO. Ha MCTHMOT HauMH Ke ce mocTanu U Kora craHyBa 300p 3a IPUBPEMEHOTO

OA3€MAalbC Ha TCXHHUYKA CHMMKA KOja MOIKE [1a ITOCIIYKH KaKO TOKas3.

IIpuBpemeHo oa3eMame HA UMOT WIH NPeIMeETH 3apaau 00e30e1yBame

Jlokonky Tpeba J1a ce CIpedH KOPHCTEHE, OTYI'YBame WIN Pacloyiaramke Ha JApYyr
HAuuH Ha OJpelleH UMOT Wiu npeametu, cortacHo wieHoT 202 ox 3KII, cynor moxe Bo koe
OniIo BpeMe BO TEKOT Ha KpMBUYHATA TOCTAIKA Ja IOHECe MPUBPEMEHa MEpKa O/3eMambe Ha
UMOT WIM TpeIMeTH KoM Tpebda Ja ce on3eMar ConlacHO KpUBHYHHMOT 3aKOHHMK ,MepKa
3aIUIeHyBamke WIN HEKoja Jpyra MpUBpPEMEHa MepKa KOja € HEOIIXOJHA 3a CIpeuyBame Ha

KOPUCTEHE, OTY'YBal€ WJIN PacIioyiarambe CO TOj UMOT.

BapameTo Ha jaBHHOT OOBHHHTEN 32 JIOHECYBAkE HA MPUBPEMEHA MEpPKa MPEABUICHA
BO cTaB 1 (01§ OBOj YJICH COI[p)KI/I: KpaToK OIIKMC Ha KPUBUYHOTO JC€JI0 MU HETOBHUOT 3aKOHCKH
Ha3MB, MOAATOIM 32 JUIETO IITO 0 MOCEayBa TOj UMOT WM MPEIMETH, JOKa3H Ha KOHW Ce
3aCHOBYBa COMHEBAETO JI€Ka UMOTOT, OAHOCHO IMpeIMETUTE, MOTEKHYBAaaT Ol KPUBHUYHOTO
JIeJI0 U TIPUYMHU 32 BEPOJjaTHOCTA JIeKa JI0 KPajoT Ha KpUBUYHATA TIOCTamKa ke Ouae 0co0eHo

OTCXKHATO UJIKM OHEBO3MOXKCHO OA3E€MAKLETO HA UMOTOT HUJIW IMTPEAMCETUTE.

JaBHHOT OOBWMHHTEN BaKBO Oapame MOXKE Ja MOJHECe BO TEKOT Ha IieaTa KpUBHYHA
nocranka. [Ipen mo4eToKOT M BO TEKOT Ha MPETXOIHATa MOCTanka 1Mo 0apameTo Ha jaBHUOT
oOBuHHTEN 01 cTaBOT (1) Ha OBOj WIEH O/IyKa JI0HECyBa CyAMjaTa Ha IPETXOHATa IOCTAanKa,
a Mo MOJUTakETO Ha OOBMHEHMETO CYIOT Ipel Koj ke ce oapxku mperpecor. Cynujata Ha
MIPEeTXOHATa MOCTalka OJUIy4yBa M0 0apameTo Ha JaBHUOT OOBHHUTEIN BEIHAII, a HajIOLHA
BO pok of 12 yaca o npueMoT Ha OapameTo. AKO CynujaTa Ha MPEeTXoJHaTa MocTanka He To
npudaru O6apameTo Ha jaBHHOT OOBHHHUTEN 0e3 oiarame ke mobapa Oajgyka Jia JOHece
COBETOT OJ] WICHOT 25 cTaB (5) Ha 0BOj 3akoH. COBETOT JJOHECYBa OJyKa BO POK of 24 daca

O]l TPUEMOT Ha OapameTo.

ITo GapameTo Ha jaBHHOT OOBHHMTEIN 32 JIOHECYBakhe Ha IMPUBPEMEHU MEPKH Off CTaB

1 Ha OBOj wiIeH oTydyBa CYIOT €O pemieHne. Bo pemeHmero co Koe ja H3peKyBa
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IIpuBpEMEHATA MEpPKa Cya0T Ke ja O3Ha4u Bp€AHOCTA U BUAOT HA UMOTOT, OTHOCHO IMPEAMETOT

" BpEMETO 3a KOC CC 0A3€MaA.

JIOKOJIKY MOCTOM OMACHOCT O OJIarame JaJeHa € MOKHOCT paBOCYIHATA MOJHIIHja
Ja MOXE MPUBPEMEHO Ja OI3eMe MMOT WJM MpeAMeT. Bo TakoB cKyd4aj mpaBoCyaHaTa
NOJHIMja € JIOJDKHA BEJHAII Ja TO U3BECTU JABHUOT OOBHMHUTEN U BO POK O 72 Yaca of
HUBHOTO TIpEB3eMame, IPE3EMEHUTE MEpPKU Tpeba ja Ouaar ogoO0peHU OJ] CTpaHa Ha Cyauja

Ha NIpEeTXOoqHa IIoCTaIlKa.

Bo ciydaj kora cymujara Ha MpeTXoxHara IOCTanKa HE TH Of00pH Tpe3eMEHHTE
MEpKU Of MpaBOCyJHATa MOJUIMja, MPE3EMEHUTE MEpPKH Ke ce 3ampar, a MPUBPEMEHO
OJ3€MEHUTE HMMOT WIM TpPEeIMETH BeJHAIl Ke My C€ BparaT Ha JHUIETO Off KOoe ce
om3emenn.Cynyjara Ha MPETXOIHA TOCTAKa HOCH PEUICHNE U BO CIy4aj KOra He TH 0100pHiI

MIPE3EMEHUTE MEPKHU.

3aKOHOT TpEABUAYBA CUTYallja KOra MEPKUTE O] CTaB | 071 OBOj WIEH BO MPETXOIHA
IOCTAalKa ce YKMHYBaaT o ciayx0eHa JOHKHOCT. JOKOJIKY UCTpa)KHaTa IOCTaIKa He 3all04He

BO POK O TpHU MECCU O JCHOT HAa JOHCCYBAKLC HA PECIICHHUETO CO KOC CC OIMMPCACIICHU.

[Ipen ucTekoT Ha POKOT O 3 Meceuu MEpPKUTE MOXaT Ja c€ YKMHAT MO Ciy)XOeHa
JOJDKHOCT O] CYIOT WU o Oapame Ha JaBHUOT OOBHUHUTEN, OJHOCHO 3aMHTEPECHUPAHOTO
JUIE, aK0 C€ TMOKaXe JeKa He ce MOTpeOHM WM OMpaBAaHU CO OINe] Ha TEeKWHATa Ha
KPUBUYHOTO JIEJIO, UMOTHHUTE TIPWJIMKHU Ha JIUIETO HAa KOE C€ OJIHECYBaaaT WU MPUIINKUTE HA
JUIara KoM CHOpe] 3aKOH OBa JIMIE € JODKHO Ja T'M M3/ApXKYBa M OKOJHOCTUTE KOU
yKa)kKyBaarT Jieka 0J3eMareTO Ha UMOTOT WIIM MPEIMETUTE HeMa Ja Ouie OHEBO3MOKEHO HITU

0CO0EHO OTEIKHATO A0 3aBpIIyBakbC HA KPUBHUYHATA IMOCTAIIKA.

Cute mnpaBHM J€jcTBHja Bp3 HMOTOT HJIM TpEIMETHTE KOUM C€ MpeAMeT Ha
o0e30eyBame MpEB3eMEHH IO MOAHECYBalke Ha OapameTo O]l jaBHUOT OOBHUHUTEN 3a
JIOHECYBamke Ha TMPHUBPEMEHH MEpKH ce HUMTOBHM.CO BakBara 3aKOHCKa pEryliaTHBa ce
OHEBO3MOXKYBa BO TEPHUOAOT Of TMOIHECYBamke Ha 0apameTo Ha jaBHHOT OOBHUHHUTEN [0
JIOHECYBAK-ETO M CIIPOBEAYBAkHETO Ha MEpKaTa J1a Oujie U3BPIICHUO PacCloiaramkbe CO UMOTOT

HJIN IPpEAMCETHUTEC CO LITO ou ce nusurpalia oeiTa KOja Caka Jia €€ IMMOCTUTHE CO OBUC MCPKHU.

Toxmy 3apaau oBHe NMPUIMHH € TIPEABHICHO JeKa OapameTo Ha jJaBHUOT OOBHHUTEN KAaKO U
OJUTyKaTa 3a M3PEKyBamke HAa MEPKUTE O€3 oJyIarame Ja ce JIO0CTaByBaaT Mo €IEKTPOHCKU mar
JI0 CUTE HAJUIC)KHU OPTaHM 3a €BHACHIMja HA UMOTOT U MPEAMETUTE Yue 00e30emyBame ce

Oapa u ompeenyBa.
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Bpakame Ha npuBpeMeHO 013eMeHHU NMPeaMeTH

Unenor 203 ox 3KII nponuiryBa MOKHOCT 3a Bpakame Ha NPUBPEMEHO OJ3EMEHUTE
npenMeru.Taka npeaMeTuTe IITO BO TEKOT HA KPUBUYHATA IIOCTAKa CE€ IPUBPEMEHO
O/I3€MEHHU Ke My C€ BpaTar Ha COIICTBEHUKOT, OAHOCHO JIPKaTeJIO0T ako ce 3alpe INOoCTalKara,

a He T0CTOjaT MPUYUHHM 32 HUBHO Of[3eMame (WieH 529).

Nako 0oBOj 4ieH MpenBHIyBa Bpakamke Ha TMPUBPEMEHO OA3EMEHUTE IPEIMETH Ha
COIICTBEHUKOT, OJTHOCHO Ha JPXKATEJOT CaMmo JIOKOJKY IOCTamkara Oujie 3ampeHa, BaKBUTE
MpeIMeTH Ce BpakaaT U BO cilyd4aj Ke Ouje JoHeceHa OcloOoAMTeNHa MPecyna,Kako U BO
cllydaj Kora ke Oujae JOHeceHa on0uBarelHa Ipecyda, OCBEH ako TakBaTa Ipecylaa e

AOHCECCHA Mopaan HCHAAJIC)KHOCT.

HOCTaHyBaH)e CO COMHHUTECJ/IHH IPEIAMETH

Unenor 204 on 3KII oBO3MOXKyBa OpPraHoT IITO ja BOAM TOCTamkara Ja JOHEce
OJINTyKa 32 OHHE MPEIMETH C€ OA3EMEHH ,a 32 KOU HEMOXKEIIO J1a Ce JOHeCe KOHKPETHA OJITyKa,
Ouaejku He e Mo3HaT HUBHUOT COIICTBEHUK. AKO Ce Haj/le Kaj OOBUHETHUOT TyT MpeIMeT a He
ce 3Hae 4YMj €, OpraHoT INTO ja BOAM IIOCTANKara ,IITO 3HAaYM BO TEKOT HAa MPETXOJHATa
MOCTarka jaBHUOT OOBHMHHTEJN, a TO TOJHECYBamkbe OOBHHEHHE CYAOT K€ TO OMNUIIE TOj
IpeIMET U ONMUCOT ke To 00jaBM Ha TabjaTa Ha OPraHOT Ha OMNIUTHHATA HA YHE MOoApayje Toj
KHMBEE W Ha IMO/payjeTo Ha KO € CTOPEHO KPHBHYHOTO Jeso. Bo ommacor ke ce moBuka
COTICTBEHHKOT JIa C€ jaBW Kaj OPTaHOT IITO ja BOJAM ITOCTAIIKaTa BO POK OJ] €IHa TOJMHA O]
JIEHOT Ha 00jaByBamEeTO Ha OIACOT, BO CIPOTHBHO NPEIMETOT Ke ce mpomazne. llapure

,Z[O6I/ICHI/I on npoL[a>K6aTa CC BHECYBaAAT BO BYI,ICTOT Ha JApKaBara.

ITokpaj o6jaBata Ha Tabnara Ha OpPraHOT, JIOKOJKY MPEAMETHTE C€ O] Iorojema
BPEIHOCT 00jaByBamk-€TO MOXKE Ja C€ U3BPIIH U MPEKY THEBHUTE BECHUIIH.

JIOKOJIKY TIPEIMETOT € MOUIOKEH Ha PaCcHITyBarbe WM HETOBOTO YyBamke € BP3aHO CO
3HAYUTEITHH TPOIIOIH, TOj] K€ Cc€ MPOAaje CIOpen OApPEAOUTE INTO BaKaT 3a W3BpIIHATA
MOCTArKa, a mapuTe Ke ce 4yBaar Kako CYACKH JCTIO3HUT.

Kora npeameror My mpumnara Ha moOerHaT WM Ha HEMO3HAaT CTOPUTEN Ha KPUBUYHO JEJI0

MCTO Taka Ke ce MpoJajie CONIacHo oipendara of CTaBoT (3) Ha OBOj YJICH.

[To uctekoT Ha enHa rogrHa 1Mo 00jaByBamke Ha OTMIACOT HE C€ jaBH HHUKO] 32 MPEAMET

WIN 32 Tapu 1oOuMeHH of] mpoaaxba Ha MpeaMeT ,0praHoT KOj ja BOOM IOCTamkara ke ce
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AOHECC PEIICHUE CO KOC MPEAMETOT CTaHyBa JAPiKaBHA COIICTBECHOCT, OAHOCHO IMApUTEC Ke ce

BHecar Bo byueTor.

3aKOHOT J1aBa MOXKHOCT, COTICTBEHHKOT Ha MPEIMETOT MPEKy crop Aa 0apa Bpakame
Ha MPEIMETOT WM Ha NapuTe JOOMEHHU O] MpoJak0a Ha MPEIMETOT. 3acCTapyBamETO Ha OBa
MpaBo MOYHYBA JIa TeYe OJ1 JICHOT Ha 00jaByBambETO HA OIIACOT. 3aCTapyBamETO HACTAITYBa 110

HCTEKOT Ha POK 0f 5 roJuHM,coracHo 4i1.360 o1 3akOHOT 3a 0OJUTallMOHU OTHOCH.

IMocTranka 3a og3eMame Ha NMpeAMeTH M KOH(UCKANUja HA MMOT M MMOTHA KOPHUCT
npudaBeHa co0 KPUBUYHO /1€J10
Oazemame Ha IpeaMeTH

Bo cormacHoct co ompenbure onm unen 529 oxm 3KII, mpeameruTe mTo cropen
KpuBu4HHOT 3aKOHUK MOpa Jia ce 0J[3eMar, Ke ce 0OJI3eMar U Kora KpuBUYHATA MOCTAIKa HeMa

Ja 3aBPIIH CO TPECya CO Koja 0OBUHETHOT CE€ OIVIacyBa 3a BUHOBCH.

Pemenne 3a om3eMame Ha MPEAMETHTE JIOHECYBa OPraHOT Mpeja KOj ce Bojelna
MoCTankaTa BO MOMEHTOT KOT'a MOCTAaIKara € 3aBpIIeHa, OJTHOCHO KOTa € 3alpeHa,IlITo 3HauYu

jaBHI/IOT OOBUHHTEI HIIH CyaoT npea KOj CC BOJCJIa 1mocCTalikara.

Jlokonky BO Tmpecyaara €O Koja OOBHMHETHOT C€ OIlacyBa 3a BHHOBEH, CYIOT
OPONYIITHI Ja OIJIYy4YH 3a OI3EMamkeTO Ha NPEAMETUTE, Toa MOXE Jla TO CTOPH CO

AOMOJHUTEIIHO PCUICHHAC.

bunejku cornacuo K3 u 3KII ce omgzemaar u npeaMeTy MITO My MpuUnakaar Ha TPETO
JULEe, 3aBEpeH IMpEenuc Ha OJJIyKaTa 3a OJ3€Mame Ha NpeIMeTH Ke c€ JOCTaBU [0
COTICTBEHUKOT Ha IMPEIMETUTE aKO COINCTBEHMKOT € mo3Har. [IpoTuB omnykara 3a oazemame
Ha MPEIMETH COTICTBEHUKOT Ha MpEAMETHTE MMa MpaBo Ha jKajada, Mopaaud HEMOCTOCHE Ha

3aKOHCKa OCHOBaA 3a OJA3¢MabC Ha IMPEAMCTUTE.

Onuwru ogpendu 3a KOH(PHUCKANKja HA UMOT 1 HMOTHA KOPHUCT

Cormacio wien 530 ox 3KII umMOoTOT M UMMOTHara KOPUCT MpHOaBEHU CO

U3BPILYBAalkETO HA KPUBUYHOTO JEJIO C€ YTBPAyBaaT BO KpPUBUYHA [TOCTAIIKA.

Co noBuot 3KII BO cymTHHa ce MEHyBa KapakTepOT Ha Ka3HEHaTa IOCTanka HOJ
HEOMHKBU3UTOpPHA(MEIIOBMTA) BO YHCTO CTpaHa4yKa IOCTAlKa Ta CO Toa Ce MEHyOBa M
TOBApPOT HA UCTPaKyBame U COOMPAmE HA JI0OKa3U. JaBHUOT OOBHHUTEN € JOJDKEH BO TEKOT Ha
mocTankara Ja coOupa JOKa3d U J1a TW U3BHJyBa OKOJHOCTUTE ILITO C€ OJ BAaXKHOCT 3a

YTBpAyBambe Ha UMOTOT M MMOTHATa KOPUCT U Ja Mpeasiara MpUBPEMEHH MEPKH Of YJICHOT
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202 craB (1) Ha 0BOj 3aKOH.

Mepkara koH(]pHCKallja HAa IMOTHA KOPHUCT € MOIIUPOKa O UMOTHOIIPABHOTO Oapame
Ha OLUTETEHHOT, OUJejKku co Hea ce omdaka U KOPUCTA IITO HE BJIETyBa BO UMTHONPABHOTO
Oapame. AKO OLITETEHHOT CTaBWUJ HMOTHOIPABHO Oapame BO OJHOC Ha BpaKameTo Ha
peaMeTuTe NpUOaBeHN CO KPUBUYHO JIEJI0, OMHOCHO BO OAHOC HA M3HOCOT IUTO U O/ArOBapa
Ha BpPEIHOCTA Ha MPEAMETUTE, IMOTHATa KOPUCT K€ ce yTBPIyBa caMO BO OHOj JeJ KOj HE €

ordareH o UMOTHOIPABHOTO Oaparbe.

Mepkara KkoH(HUCKallMja HA MMOTHA KOPUCT € TOIIHUPOKA O WMOTHOIPABHOTO
Oapame Ha OIITETCHHOT OUICJKU CO Hea MOXKE Jia ce ordaryd u KOPUCT Koja IMTO HEMOXKE Ja

BJI€3€ BO UMOUTHOIIpaBHO O6apame (wi.110 no 120 ox 3KII).

MepKaTa KOH(i)HCKaHHjaTa HC € UCKIIYYUBO HACOYCHA KOH HAaBOAHUOT CTOPUTCII HA
KPpUBUYHOTO JCJO TYKY U KOH TpPCTH JIMIld, Ha KOU OOBHHETHOT (1)0pMaJ'IHO UM 1o npe(bpm/m

CBOETO KpEMHHAIHO O0TaTcTBO, CaMo 3a J1a ja n30erne KoHpucKamnmjara

ITocTanka 3a KOH(])HCK&III/[ja Ha UMOT UMOTHA KOPHUCT npnﬁaBeHa CO KPUBHUYHO J1€J10

Mepkara koH(ucKallMja HE € HacoyeHa HCKIyYHMBO IpeMa CTOPUTETIOT Ha Ha
KPUBHYHOTO JIEJIO ,aMHd M KOH TpeTH Juia. Hauenoro Ha mpaBUYHOCT Oapa OBHE JIMIA Ja
Ouaar cociyiiaHu 3a Jga T OpaHaT CBOMTE MHTEPECH BO MOCTamnkara.3apaau Toa wied 531 of
3KII npeasuayBa npu KoH(UCKallMja HA UMOT M UMOTHA KOPUCT MprbOaBeHa CO KPUBHUYHO
JIeN0, TUIETO BP3 KOE € MPeHeceHa MMOTHA KOPUCT, KaKo U MPETCTABHUKOT HA MPABHOTO JIUIIE
Jla ce TIOBHMKAAT 3apaJiy HCIUTYBAake BO MPETXOIHATA ITOCTANKa M Ha TIIaBHaTa pacrpasa. Bo

MOKaHara ke ce ImpeayIpenar Jieka ocTankara ke ce cpoBesie U 6€3 HUBHO IPHUCYCTBO.

[IpeTcTaBHMKOT Ha MPAaBHOTO JIMIIE K€ C€ HCMHTa Ha IJlaBHATa pacmpaBa IIo
oOBuHeTHOT. Ha mcT HaumH ke ce mocTamu BO OAHOC M Ha JIMIIETO BP3 KO€ € IMpeHeceHa

HMOTHAaTa KOPUCT, aKO HEC € ITIOBUKAHO KaKO CBCIOK.

Osune Juia €€ OBJAaCTCHHM BO BpPCKa CO YTBpAYBAKLETO Ha HMMOTHATa KOPHUCT Ja
npeajiaraat JOKasvu M 1O OBJACTYBAKLC Ha MPETCCAATCIIOT HA COBETOT AJa UM IMOCTaByBaaT

Inpaniamka Ha O6BI/IHGTI/IOT, Ha CBCAOLUTEC U BCIIITALIUTC.

Mako y4ecTBOTO Ha TpETO JMIE Bp3 KOE€ € IpeHeceHa MMOTHATa KOPUCT H
MIPECTaBHUKOT Ha MPABHOTO JIUIIE HE € 3a/I0JKUTEIIHO, 3aKOHOT MPEBUIYBa UCTUTE J1a HE Ce
OZiCTpaHyaaT OJ] IIaBHA paclipaBa BO CJIy4aj Ha MCKIYYyBameTO Ha jaBHOCTA Ha IJIaBHATa
pacnpaBa. Kora Bo TekoT Ha IIaBHaTa pacmpaBa Ke ce yTBpAH JieKa IOCTOjaT YCIIOBH 3a
IpUMEHa Ha MepKara KOH(HCKalija Ha MUMOT M MMOTHA KOPHCT, jJaBHUOT OOBMHHTEN Ke
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MIpEaAI0XKHU ITIaBHATa paciipaBa Ja €€ IIPEKUHE U Ja CC IOBHUKA JIMLIECTO BP3 KOE C€ NPCHCCCHU

HMOTOT U UMOTHATa KOPHUCT, KaKO U NPETCTABHUKOT HA ITPABHOTO JIHUIIC.

YTBp)IyBaH)e Ha BUCMHATA HA U3HOCOT HA UMOTOT U UMOTHATa KOPUCT

JaBHMOT OOBHMHHTEN BO OCTBAapyBame Ha CBOjaTa (yHKIIMja MMa HH3a OBJIACTYBamba CO
KOU MOXe Ja 06apa pas3IuuHU [OJAaTOLM, M3BECTyBama U JOKYMEHTAllMja O CKOPO CHTE
NpaBHU cyOjekTu u rparanure, cornacHo wieH 287 ox 3KII .Cornacuo unenor 532 o 3KII Bo
NpuOMpPakETO Ha MOTPEOHUTE JOKA3U 3a YTBPAYBamkEe HAa BUCHHATA HA U3HOCOT Ha UMOTOT U
MMOTHAaTa KOPUCT MpPUOAaBEHH CO KPHUBUYHO JI€JI0, jJaBHUOT OOBMHHTEN MOXE Ja modapa
noTpeOHN HM3BECTYBama O JAPYIH IpP>KaBHU OpraHu, (PUMHAHCHCKM WHCTUTYLUUU U JPYTH
NpaBHU JIMIa W TparfaHd KOW c€ JOJDKHHM Oe3 oJlarame HMCTUTE Ja TH J0CTaBar. AKo €
BEPOjaTHO JIeKa MMOTOT U MMOTHAaTa KOPHUCT CE€ HaoraaTr BO CTPAHCTBO, CYAOT € JOJDKEH Ja

pacnuine MefyHapoIHa OTEPHHIIA UK 00jaBa.

IIpommpena koHpuckanuja

Kaj mnpommpenara koHducKalMja CcO 3aKOH C€ BOCIOCTaByBa coOOpiMBa
MpeAnocTaBka (presumtio iuris) geKa UMOTOT Ha CTOPUTETIOT OOBHHET 3a JI€JI0 U3BPIIEHO BO
COCTaB Ha 3JI0CTOPHHUYKO 3/IPY>KEHUE WM 3a JIPyro CO 3aKOH OIpEeNIeHO KPUBUYHO €0, €
npuHOC of KpemuHaiHa akTuBHOCT.J[CormacHo uin.533 ox 3KII cymor ke m3pede Mmepka
MpoIMpeHa KoH(pUWCKaIMja IoJ YCJIOBH TPONMHINIAaHW BO KpHUBHYHHMOT 3aKOHHK, aKo
OOBHMHETHOT BO POK O]l €HAa rOAMHA OJ J€HOT Ha 3allOYHYBAaWk€ Ha IVIaBHATa pacrpaBa He
MOXeE Jla JOKaXe JieKa HMMOTOT WJIM HMMOTHara KOPUCT C€ 3aKOHCKHM CTEKHAaTH. AKO
OOBMHETHOT HE ycCIiee Jja IO JOKaXKe JICTAJTHOTO MOTEKJIO Ha MMOTOT, IPEANoCTaBKara He €

co0opeHa 1 UMOTOT ce KOH(HUCKYBA.

[Ipen nma ce mpeHece TOBapOT Ha JOKaKyBamke Bp3 OOBHHETHOT 3a CyIOT Tpebda na
OuIaT WCIONHETH CIECAHUTE MPEANOCTaBKU Ja jJaBHHOT OOBHUHUTEN MPE3eHTHpPa JOBOJIHO
JI0Ka3u BP3 OCHOBA HA KOWM TO TEMEIIM CBOETO CO3HAHUE JIeKa OOBHHETUOT € CTOPHUTEN WIIH Ce
3aHMMaBa CO KPWBHYHH JIela CTOPEHHU O] CTPaHa Ha 3JIOCTOPHUYKO 3JPYKEHHE CO KOe Ce
OCTBapyBa JINYHA WMOTHA KOTPHCT M 3a KO€ € IMpOIHINAaHA Ka3Ha 3aTBOpP O] HajMalKy 4
TOJWHU WM KPUBUYHO JIENIO TIOBP3aHO CO TEPOPpHU3aM 3a KO€ € MPOMHUIIaHa Ka3Ha 3aTBOT o1 5
TOIMHU WJIM TIOTEIIKa Ka3Ha WU KPUBUYHO JIEJIO TIOBP3aHO CO KPUBUYHO JIENIO MIEPEHE MapH.
[lonaramy jaBHHOT OOBUHHUTEN Ja NpPE3EHTHpaA JOBOJHO JOKa3u 3a BUAOT M BUCHHATa Ha
MMOTOT Ha OOBUHETHOT U JaBHUOT OOBUHUTEN J]a U3HECE JIOBOJHO JI0Ka3U HUCTUOT € Pe3ylTar

npuxoau o4 KpCMHUHAJIHA AKTUBHOCT Ha O0OBHHETHOT ,AJIN JOBOJIHO MHIAUIWHU OJ KOHU MOXCAa
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CC IpCAIoCTaBu ACKa OOBMHETHOT MMOTOT I'O CTEKHAJ IIPEKY 3aHHMMaBalk€ CO HABCACHUTE

KpHUBUYHMH JCJIA.

AKO BO POK MOKpPATOK oJ 1 rojiHa oj1 IEHOT Ha 3allOYHYBam€ Ha INIaBHATa pacipana
CYIIOT JTOHECE MPBOCTETICHA MPECYa 32 KPUBHYHOTO JIEJI0, KOTra MOCTOjaT 3aKOHCKHU YCIOBH 3a
M3PEKyBamkbe Ha MeEpKaTa IpOoIIMpeHa KoH(HCKaIMja, CydoT Taa MepkKa Ke ja Hu3pede co
JOTIOJTHUTETHA Tpecyla MPOTUB KOja € J03BOJICHA jKajba COIIaCHO CO OJpel0uTe O]l OBOj

3aKOH.

N3pexkyBame MepKka MpommpeHa KoH}UCKaNMja clipeMa TPeTo JIHile

Cornacuo unen 534 on 3KII umotor ke ce kOH(UCKYBa O] TPETHU JIMIIA 32 KOU €
OCTBApEH CO M3BPIIYBAKETO HA KPUBUYHOTO Jie)I0 cortacHo wieH 98-a o K3 u Unen 534 ox
3KI1.BakBHOT UMOT ce KOH(PHCKYBA U O]l WICHOBUTE HAa CEMEJCTBOTO Ha CTOPUTEIIOT Ha KOH €
IIPEHECeH Kora € OYMIVIEJHO JieKa He Jaje IPOTUBHAJOMECTOK IITO OJroBapa Ha Heromara

Bp(EIHOCT.

CynoT co perieHue ke u3peue Mepka MpoliupeHa KoH(puckalnuja u cipema TpeTo
JMIle aKO BO POK Of JABE TOAMHU OJff IEHOT Ha 3allOYHYBamETO Ha MOceOHaTa MocTanka 3a
KOH(UCKaIMja He JOKaXe JeKa 32 MMOTOT WJIM MMOTHATa KOPUCT Jajl MPOTUBHAIOMECT ILITO
oAroBapa Ha HHMBHara BpegHocT. [locTamkara 3a M3peKyBambe MepKa NpOIIUpPEHa
KOH(HCKalMja ce BOAM HAa WHUIMjaTHBAa Ha JaBHUOT OOBMHMTEN KOj HOCU OIpe/esieHa
0o0BpCcKa Ha JIOKaXKyBame, Ja JOKaXe OIpeelieHa BEPOJTHOCT JAEKa NPEHOCUTEOIHOCHO

HUMOTOT CC€ O KpEMHHAJIHA AKTUBHOCT.

OnpenyBame Ha NIpUBPEeMeHH MEPKH Ha 00e30e1yBame

3a 5a ce OHEBO3MOXHM OOBMHETHTE Ja M30erHaT WJIM OHEBO3MOXar
KOH(UCKYBaETO Ha WMOTOT WJIM HMMOTHaTa KOPHCT CO OIPENeNIeHH pacrojarama Co
ciopauot umot 3KII mpenBuayBa HamJIeKHUTE ApPKaBHU OPraHW HaBpPEME J1a IMpeB3emar
MepkH 3a Aa ce 06e30eau Toj umoT. CornacHo win.535 ox 3KII kora ce HUCMONHETH YCIOBUTE
3a KOH(UCKaIMja WIK NpOIIMpeHa KoH(PHUCKalKja Ha UMOT U UMOTHA KOPHCT, TI0 IPEJor Ha
JaBHUOT OOBHHMTENI CyIO K€ Hapeau NMPUBPEMEHU MEPKH Ha 00e30emyBame YTBPACHH CO

wieHoT 194 o 0BOj 3aKoH.

Kora ce ucnonHern ycnoBure 3a KOH(pHCKaIMja WK OpoIIupeHa KoH(pucKanuja Ha

MMOT U UMOTHA KOPHUCT, CYAOT IO MpPEUIOT HA jJaBHUOT OOBMHHUTEN K€ Hapelu MPHUBPEMEHU
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MepKHU Ha 00e30e1yBame yTBpJAEHH cO 4ieHOT 194 o1 0BOj 3aK0H.

OBue MepkH 3a 00e30eyBambe MOXKE Jia Ce OINpe/eNar clipeMa TPETH JIHLA 332 KOH
MIOCTOM OCHOBAaHO COMHCHHE JIeKa BP3 HUB CE MPEHECCHW UMOT M MMOTHA KOPUT NpUOaBeHU

CO KPUBUYHOTO ACJIO 0e3 COOJBCTCH HAJOMECTOK.

Coap:xnHa Ha OJJIYKaTa €O KOja e u3peYyeHa KOH(PHCKANMja HA UMOT M1 HUMOTHA KOPHUCT

Cornmacao oxapenbara on uinen 536 ox 3KII koH¢puckanmja Ha MMOTHAa KOPHCT
npubaBeHa CO KPUBUYHOTO JIEJIO CYJOT MOXKE Jla U3peue BO Mpecyaara co Koja 00BUHETHOT ce
oryiacyBa 3a BUHOBEH, BO PEIICHUETO 3a CYJCKa OIMIOMEHA MJIM BO PEUICHUETO 3a MPUMEHA Ha
BOCIIUTHA MEpKa, KaKo M PEHICHHETO CO KOE€ CE€ U3peKyBa Mepkara Ha 0e30eqHOCT.
VYTBpAyBameTO HAa BHHA HE € HEONXOTHO 3a ONpEAeTyBarmbe HAa OBHE MEPKH, JOBOJHO €
JICJCTBOTO Ha M3BPIIYBamkhe HA KPUBUYHOTO JEJIO JIa € IPEaeMEeHO U Jia HAacTaluja IITeTHaTa
nocnenuua. Cynor e 10JKeH IITO MOTOYHO Ja TO ONpeJeNId MPEeIMETOT IITO Ce OA3eMa, ILTO

3HA4YM K€ HaBe/le KOj UMOT WJIH MPEIMET, OJHOCHO MapuyeH U3HOC ce KOH(PHUCKYBA.

AKO cynoT u3peKos KoH(HCKalja Ha UMOTOT U UMOTHATa KOPUCT O TPETO (PU3NYKO
WIH TIPaBHOTO JIMIIE 3aBEPEH IPENUC Ha Mpecynara, OMHOCHO Ha PEIICHUETO JOCTaByBa JI0
JIMIIETO BP3 KOE € MpeHeceHa MMOTHATa KOPHUCT, KaKO U Ha MPETCTaBHUKOT HA MPABHOTO JIUIIE,

aKO CYAOT U3PCKOJI KOH(bHCKaHHja Ha UMOTOT U UMOTHATa KOPUCT OO IIPABHOTO JIUIIEC.

Bapame 3a noBTOpyBame Ha MOCTANKATA BO OJHOC HA O/NIYKATa 32 KOH(HCKauja Ha
MMOTOT M MMOTHATA KOPHCT

JInnero Bp3 Ko€ € MPEHECEeH MMOT WM MMOTHA KopucT cornacHo 4in.537 ox 3KII
MOXe€ Jla IofiHece Oapame 3a IOBTOPYBambE HA KPUBUYHATA IOCTAINKA BO OIS HA OJJTyKara

3a KOH(I)I/ICKaI_[I/Ija Ha UMOTOT U UMOTHATa KOPUCT.

CooaBeTHa MpUMeEHa HA oJpeadHUTE 01 OBOj 3aKOH BO OJTHOC HA KaJ10aTa

Cornacuo wi1.538 ox 3KII mo >xanba mpoTuB oijTykara 3a KOHPHUCKaluja Ha UMOTOT H
MMOTHaTa KOPHUCT COOJBETHO c€ MPUMEHYBaar oApeaduTe Ha wieHotT 412 crasosu (2) u (3) on

0BOj 3aK0oH 1 Ha wieHoBHTe 420 u 424 071 0BOj 3aKOH.
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COO)IBeTHa NMpUMEHA HA IPyrurTe oupeuﬁn o1 OBOj 3aKOH

Ako BO onpenOuTe Ha OBaa IIaBa HE € NPEABHJEHO HEIITO JIPYro BO OIHOC Ha
MoCTankara 3a NMpuMeHa Ha MepKH Ha 0e30eIHOCT WM 3a KOH(HUCKaluja Ha HUMOTOT U
MMOTHATa KOPHCT, WwieH 539 mpeaBuayBa cCOOIBETHA PUMEHYBa Ha JPYTHU OJpel0H Ha OBOj

3aKOH, aK0 CO OJIpeA0UTE Ha OBOj 3aKOH MIOMHAKY HE € OIPEJICIICHO.

IloceOHa mocranka 3a KoH(pHUCKANHja HA UMOT M MMOTHA KOPHCT M OJ3eMaibe Ha
npeaMeTu

Kora mopaau ¢axkTuyku WM TpaBHU NPEYKH HE € MOXKHO BOJICHE HAa KPUBUYHA
MOCTAlKa MPOTUB CTOPUTEIOT HAa KPUBUYHO /IO, CYAOT MO MPEUIOT Ha JaABHUOT OOBHHUTEN
Ke crpoBee moceOHa mocrarnka 3a KoHpHUCKaIyja Ha UMOT ¥ IMOTHA KOPUCT U OJ[3€Mambe Ha
MPEIMETH, aKO CE€ WCIOMHETH YCIIOBUTE o1 KpWBHYHMOT 3akOHHMK.TakBHOT MMOT MOXKE Ja

6I/II[6 KOHq)I/ICKYBaH aKO CC CIIPOBCC MOCTAIIKa ITPOIIUIIaHa BO 3KII.

Cornacno onpenoute ox wien 540 oxn 3KII Bo mocrankara 3a koHpHUCKaIH]ja HA UMOT
Y UMOTHA KOPHUCT U O3eMarh¢ Ha MPEAMETH, JOKa3UTe ce U3BEAyBaar Mo Npeyior Ha jaBHHOT
ob6BuHuTeN. CyI0T O pelieHue ke u3pede Mepka KoH(pUCKaIyja Ha UMOT U UMOTHA KOPHUCT U
oJ3eMame Ha TMPEIMETH aKo ce JOKake Jeka ce paboTh 3a WMOT HMJIM UMOTHA KOPHCT
CTCKHATH CO KPUBUYHO JEN0 WM 3a MPEIMETH KOW C€ YIMOTPpeOCHHW WM HacTaHalle Co
W3BpIIYyBalkbeé Ha KPUBHYHO JeJ0 WMIu Tpeba Ja ce of3eMar Cropen oiapenduTe Ha
KpuBnunmnor 3akonuk. Jlumero on koe ce KOHPHCKYyBa MMOTOT WJIM UMOTHATa KOPUCT WU
oJ[3eMaar MpeJIMeTH MMa MPaBo Ha kajida JI0 HEIMOCPETHO MMOBUCOKHOT CYJl BO POK O OCYyM

ACHAa 110 MpUEM Ha PCIICHUTO.

HM3BpmyBame Ha KOHQPUCKALMja HA UMOT U MMOTHA KOPUCT

Poxot BO k0j mTO Tpeba ja ce W3BpIIM Mpecyaara Bo JeNoT 3a KoH(HUCKalrjaTa Ha
MMOT M UMOTHA KOpUCT u3HecyBa 30 neHa. M3BpuryBameTo Ha Mepkara KoH(puUCKaljara Ha
UMOT ¥ UMOTHA KOPHCT C€ BPIIM COIVIACHO 3aKOHOT 3a YIpPaByBame CO KOH(PHUCKYBaH UMOT,

HMMOTHA KOPHUCT U OA3EMCHHU NIPEAMETH BO KPUBUYHA U IPEKPIIOYHA ITOCTAIIKaA.

Hamoror 3a wm3BpmiyBame Tro H3IaBa CyJOT IITO ja JOHENT NPBOCTENEHAara Ipecya.

AreH1MjaTa HajHaIpe. BPIIM IPOIEHKAa Ha UMOTOT CO MOMOII Ha OBJIACTEHU MPOLICHUTEIH U
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3a yTBpACHAaTa BPEJHOCT W 3a YTBpJAEHATa BPEAHOCT T'M HHU3BECTYBa, CYNOT, jaBHOTO
OOBHUHHUTEJICTBO,APKABHOTO TMPABOOPAHUTEICTBO U JIMIIETO YHJIITO HMOT € OJA3EMEH.
W3BpiryBameTo ce cupoBeAyBa HajJ MUMOTOT M MMOTHATa KOPHUCT OINPEAEIEHH CO CyJCKara
OJUIyKa, MefyToa 3a Ja ce OCTBapH LielTa Ha 0Baa MEpPKa U3BPIIYBAKETO CE CIIPOBELYBA O]
MIPEOCTaHaTHOT UMOT Ha JIMIIETO Ha KO€ My € M3pedyeHa TakBata Mepka. Kora usBpiryBameTo
Cce CIpOoBe/lyBa BO PAMKH Ha Ipecynara He € J03BOJICH MPUToBOp Ha U3BpIIyBameTo. Meryroa
KOra M3BPIIYBAaIkETO CE BPIIM HAABOP O MMOTOT HaBeIeH BO Ipecynara, BO TOj CIyd4aj
JI03BOJIEH € MPHUTOBOP CamMoO BO OBOj JE€J O] U3BPIIYBAKHETO BO POK O 8 JIeHa MO MpHUeM Ha

HaJIOT'OT 3a U3BPIIYBAKC.

Cexkoe pacrionarame co MIMOTOT 10 M3BPIIYBamkhe Ha KPUBUYHOTO JIEJIO CO 1IN Ja ce u30erHe

HU3BpUIYBAKHLCTO HA MEpKATa KOH(I)I/ICKaL[I/Ija € HUIIITOBHO.

6.3. 3AKOH 3A ITOJIMIINJA

CornacHO 3aKOHOT 3a MOJIMLHUja, TTOJUIMCKUTE OBJIACTYBAalkhE CE€ YPEACHU BO UIEHOT
yieH 28, Taka BO CTaBOT | Ha OBOj WE€H MOKpaj NOMMEHHUUHUTE HaOpOojyBamba Kako MMpoBepKa
U YTBpAYyBalk€ Ha HJACHTUTETOT Ha JHIA M NPEAMETH, CcOoOMpame Ha HH(POpPMALNH,
MOBUKYBamE, JUIIYBAKETO 07 cl1000/1a, MPUBEYBAKHETO, 3aAPKYBakHETO, UTH, BO anuHeja 11
Ha wieHoT 28 on 3akoHOT 3a MOJHUIMja NPEABHJIECHO € MOJUIMCKOTO OBJACTyBalmE 3a
IIPUBPEMEHO OA3EMame Ha MPEIMETH, OTKPUEHH IIPU NPETPEC OAHOCHO IPEMIEN Ha JHLA U
MPOCTOPUHU. 3aHYM U TOKpaj TOA ILITO MOCTANyBAKHETO BO NMPEB3EMAKETO HA MOJULUCKUTE
aKLMU 32 OTKPUBaWkE Ha KPUBUYHU Jie]a U IPUHOCHU O]l UCTUTE 3aKOHOJABEIOT JACHO YNaTHII
JTMCTUHKIMja JIeKa 1 BO OCHOBHUOT 3aKOH 3a TMOJIMIMja Tpeba /1a ce CIOMEHAT! U NMPeBUICHN
oflpeiONTe 3a MOCTANyBal€TO M HAYMHOT Ha OJ3eMame Ha HUcTHTE. BO pamkuTe Ha OBHE
OBJIACTYBalb€ M OTKpUBamka Ha CTOPEHUM KPUBUYHHU Jella BO CTAaBOT 2 3aKOHOAABELIOT
Mpe/BUJIEN JIeKa MOKaT Jla ce yrnoTpebar U cpeicTBa 3a NMpUcHiIOa MOJ YCIOBU U HAa HAYUH

YTBPAEHH CO 3aKOH.

IIpuBpeMeHo o13eMame HA NIPeIMeTH

CornacHo wiieH 57 on 3aKOHOT 32 MOJIMIH]ja, HA TOJMUIUCKUOT CIIY)KOSHUK J1aieHa My
€ MOXKHOCT IPUBPEMEHO J1a OA3EME MPEAMETH HO COIVIacCHO 3akOoHOT 3a KpuBnuHa mocranka
camMo co Hapen6a Ha cyn. ComiacHO CTaBOT 2 3aKOHOT NPEABUIET M OCTaBUI MOYKHOCT

caMoOTO CJ'Iy}K6eHO JUIe aa €€ IMOABPIrHEC Ha TAKBO IMOCTAIlyBalk€ OJHOCHO Oda NPEMUHE HaA
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OI3eMameTO Ha IpenMeTu 0e3 Hapenda Ha Cyl, HO MCKIIYYMBO aKO 3aTedye CTOpYBame Ha
HEKOM KPUBUYHO JENI0, OJHOCHO KOra IOCTOJaT OCHOBHU 3a COMHEBam€ JeKka ce paboTH 3a
IpeIMeT Ha KPUBUYHO [€JI0, NPEKpPUIOK WIM HMMOTHA KOPHUCT HpuOaBeHa Off CTOPEHO
KPUBUYHO JIEJIO WJIHM MPEKPIIOK KOj MOXE J1a MOCIYKH KaKo JI0Ka3 BO MOCTAIKaTa, JOKOJIKY
MIOCTOM ONACHOCT O]l OJJIaramkbe OAHOCHO MPEIMETOT TO € UMOTOT OU ce OCyeTWs, WM IaK
YVHUILTW, 3apaJy 3alITUTATa Ha omiITara 0e30eIHOCT Ha HACEJICHUETO U UMOTOT.

Unenor 58 Ha 3aKOHOT 3a MOJHIIMja yNaryOBa HA HAYMHOT HA YyBAambE HA TPEIMETOT
KoTa TIOpaJy camara IMpuposia U CBOjCTBATa Ha UCTHUOT € HEBO3MO=HO JIa Ce 3a/Ip>Ke Heromara
KOH(Urypaiuja OIHOCHO IMOCTOjaT MPEYHH BO HAYMHOT HA JIPKEHE U UYyBame , TOTall
MPUBPEMEHO OA3EMEHHOT MpeAMET MOKe Ja OHujae CMECTeH OJHOCHO Jla C€ 4yBa WIU
00e30e11 Ha COOIBETEH HAYMH M BO COOABETEH MPOCTOp, 10 JOHECYBamkbe Ha OIUTyKa Ha
HaJJIEXKEH JIP’)KaBEH OpraH.

CornmacHo ctaBoT 3 Ha WieHOT 58 o 3aKOHOT 3a MONUIMja, Kora Ke MpecTaHar
MIPUYMHUTE 3apaid KOM MPEAMETOT OUIl IPUBPEMEHO OA3EMEH, a Kora cO IPYT 3aKOH WJIH MaK
O/UlyKa Ha HAJUIe)KEH OpraH He OWJIO TOWHAKy OIpeNeleHO, MPUBPEMEHO OJI3EMEHHOT
npeaMeT Ke Oujie BpaTeH Ha JIMLETO 0] Koe OUIT OJ3€MEH.

Unenot 59 on 3akoHOT 3a MOJNMIMja HE yMaTyBa Ha TOa JeKa JMIETO KOe MOBUKAHO
IIPUBPEMEHO OJ3EMEHUTE IPEIMETH 1A TM 3€M€ BO BJIAJIEHUE, @ UCTOTO TOA HE IO CTOPUIIO BO
OTIpE/IETICHUOT POK KOj HE MOXKeE J1a OHJie OJ0MT OJ1 IIeCT Mecelld, MUHUCTEPCTBOTO MOXKE Ja
OpraHM3Mpa HUBHA Mpojak0a Kora 3a HaTaMOIIIHATa [TOCTalKa He € HaJUIEKEH CyNOT WM MaK
OpraH Ha Jp)KaBHaTa YyIpaBa, CeMaKk ako Bp3 MpPEIMETUTE Ce 3aKaHyBa OIACHOCT O]
YHUIITYBAalke WM 3HAYUTENIHO TyOeHhe Ha HHUBHATA BpPEOHOC WJIM TaK YyBaWHETO U
ONP’KYBAkETO MPEIMETUTE TOBP3aHO € CO HECpasMEpHU TPOLIOLUM OAHOCHO JPYrd
noremkotuu. CornnacHo cTtaBoT 3 cpeicTBara JOOMEHU of Npojakbara Ha MPUBPEMEHO
OI3€MEHUTE MPEIMETH COINIACHO OBO] 4WJIeH, ke OMJar JIeNOHUpPaHU Ha MoceOHa CMETKa BO
bynyeror Ha PCM.

CornacHo uieHoT 61 om 3aKOHOT 3a MOJHIM]a, TOTUIIMCKHOT CIIY)KOCHHUK MOXE J1a
BpIIIM COIHUpPame, JIETUTUMHUPAKE, IPErIel OAHOCHO MPEeTpec Ha JIMLE, TPEBO3HOTO CPEACTBO
u 0araxoT Koj JIMIETO TO HOCH cO cebe, Kora Toa € HEONXOJHO 3apajd IMpoHaolrame Ha
MPEMETH 3a Haraj Wil CaMOIOBPEIYBamkEe MM KOTa MOCTOjaT OCHOBH 32 COMHEBAIbE JIEKa
Kaj HUB Ke ce MPOHajJar MpeIMeTH KOU MOTEKHYBAaT OJ] KPUBUYHO JIEJI0 WM MPEKPIIOK KaKo

UCTUTE OU MOCTYXKUJIe BO KPUBUYHA WM MPEKPIIOYHA MOCTaIKa.

6.4.1TPABUJIHUK 3A HAYMHOT HA BPHIEIBLE HA ITIOJIMIIUCKUTE PABOTHU

CormacHo IMPABUJIHUKOT 34 HAYWMHOT HAa BPHICHC HA IMOJIHULOUCKUTC pa6OTI/I BO YJICHOT
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uiieH 47 MOJUIUCKUTE CAY)KOSHHIIM MMaaT MOXKHOCT NMPUBPEMEHO JIa OJ[3eMaar MpeaMeTH U
MoHaraMy CO HCTHUTE IOCTAllyBaaT COIVIACHO IIPONUCHTE W BHATPEINHUTE YpeaOdu Ha
MOJIUITHja.

6.5.3AKOH 3A ITPEKPLIOIIN

[Ipexpuroynara nocramnka € eHa oJ1 HajBa)XHUTE BO HAIIMOT MPABOCYJEH CHUCTEM, Ia
CaMHOTH HAYMH Ha BOJICH€ HA MPETPECOT € KOHIMIHUPAH BP3 WICHOBUTE Ha 3aKOHOT 3a
MIPEKPIIONMTE MEryToa, OWIEejKM MPEKPIIONKUTE ce moarpyna Ha KpuBudHara mocramka u
CaHKUMOHHPAKE, 3aKOHOT 3a MPEKPIIONH COINIACHO YIEHOT 2 CTaB 2 MpeaBUIEN JeKa
JIOKOJIKY HENTO HE € MPEeIBHUJCHO WM KOHKPETHO OIpPEIEIICEHO CO TOj 3aKOoH ke Oune
IIPUMEHET 3aKOHOT 32 KpUBUYHATa MOCTarKa. 3aKkOHOT 3a MpeKkpuiouuTe ke Ouze
MIPOKOMEHTHPAH O]l TIOBEKE AacCMeKTH O] NMPUYMHHM INTO IOCTalKara 3a OJ3eMame Ha
MIPEeIMETUTE CO KOj € CTOPEH MPEKPILIOKOT € HajueCTo MPUMEHYBaHa BO 3eMjaBa, a UCTO Taka U
BO IIEJIOKYITHATa MeT'yHApOIHA jypeCIpyAeHIIH]a.

3aKOHOT 3a MPEKPIIOIUTE BO TJIaBa IET, HACIOBEHA NMOCCOHM MPEKPIIOYHU MEPKH,
TIpeBUIENT KOH(PUCKAIMja HA KIMOT ¥ UMOTHA KOPUCT KaKO M OJ[3Mame Ha MPEIMETH, TyKa
cormacHo wieHOoT 40 HajaBeHO € Jeka KoH(UCKalMjaTa Ha MMOTOT U UMOTHA KOPHUCT
npubaBeHa co MPEKPIIOK CTOPEH o7 (GU3UYKO JIMIIE, COOABETHO K€ ce MPUMEHAT oApeaduTe
Ha KpuBHYHMOT 3aKOHUK BO JAENOT Ha uieHoBuTe on 96 mo 100a kaxe ce cromeHaTH
KOH(UCKAIMjaTa Ha IMOT ¥ KIMOTHA KOPHCT, KaKO U 0J]3€MambETO Ha TIPEIMETH.

3aKOHOT 3a MPEKPIIONU HAMPaBUI AUCTUHKIIM]A TIOMETy O/13€MAamhEeTO Ha TIPEMETH OJf
KOH(HCKaljaTa Ha HMMOT Taka ITo BO ujgeHOT 40 cTaBOT 3 € MpeaBUICHO JAeKa
MPEKPIIOYHUOT OPTaH O]l TOCEOHUTE MPEKPIIOYHH MEPKH MOXE Jla MPUMEHU CaMo MepKa
OJ[3eMarbibe Ha TIPEIMETH WJIM HAaIUIaTa Ha MIPOTHUBBPEIHOCTA HA OJ3EMEHUTE MPESIMETH, aKo
TOA M € OMpEIENIEHO CO 3aKOH BO CTOPEHHOT MPEKPIIOKOT. [IOKOJNKY Mak MpeKpIIoYHHOT
OpraH cMeTa JieKa 3a OJpeleH MPEeKpIIOK Tpebda Ja ce m3pedyar MepKuTe KoH(HCKaluja Ha
UMOT U HMMOTHa KOPHUCT, OpPraHOT COIIacHO CT.4 Ke mojHece Oapame 3a MOBEIyBame Ha
MpEeKpIIoYHaTa TOCTalmka CcO MPEeMIOr J0 CYyAOT OJ CTOPEHHUOT TPEKPIIOK jJa Owmmar
OTIpe/IeTICHU ¥ TAKBUTE MEPKHU.

Cornacao uwienot 71 on 3akoHoT 3a mpekpiuonure Ha PCM, cinyxOeHure numa BoO
OpraHMTE Ha Jp’KaBHaTa ympaBa WIM OpPTraHM3allMM M JPYrd OpPraHd INTO BpUIAT jaBHU
OBJIaCTyBama Ha HAJ30p HaJ CIpPOBENYyBamkE€ Ha 3aKOHUTE, CO 3aKOH MOXKaT Ja Owujar
OBIIACTEHH MPHUBPEMEHO Ja TH OJ3eMaT MpeaMeTuTe of 4ieHOT 40 Ha OBOj 3aKOH, KOTa BO
BPIICHETO HA CIy)XOeHaTa MOMKHOCT Ke J03HAaT 3a MPEKPIIOKOT U MCTUTE Ja TH Mpeaanar

Ha areHIyjara 3a ynpaByBame co oa3eMeH UMoT. [loHaTamy mak Bo CTaBOT 2 Ha UCTHOT WiEH
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OBJIACTCHHUTE CITY)KOCHHM JIMIIAa JOJKHU C€ BO POK of 15 JeHa oI IEHOT Ha OJ3EMameTO Ha
MpeAMETUTE Ja TMoAHecaT Oapame 3a CIPOBEAYyBalkbe Ha Oapame 3a CIPOBENYBamke Ha
MPEKPIIOYHA MOCTANKa 10 HAJICKHUIIT CyA OJHOCHO MPEKPIIOYHUOT OpraH U Ja ro u3BecTar
3a U3BPIICHOTO MPUBPEMEHO OJ[3eMah-€ Ha MPEIMETHUTE.

3a 1a HE MOXKEe OpPTaHHWTE Ha yIpaBara 3aMOJIHO J1a ITOCTaIlyBaaaT v JI0 HEAOIIeA 1a ja
oJylaraar IocCTanKara Kako M BPEMEHCKH Jia TO OCyeTaT IMOCTallyBalkbeTO BO CTAaBOT 3 01
qJIeHOT 71 Ha UCTHOT 3aKOH MPEIBUCHO € JOKOJIKY OBIACTEHUTE CIYKOEHU JIUIA Ol CTABOT
€/ICH Ha OBOj WJIEH HE TOCTanar CONIacHO CO CTaBOT J[Ba HA OBOj HCT WICH, CYAOT OJHOCHO
MPEKPIIOYHUOT OPTaH BpP3 OCHOBA Ha MOJHECEHO Oapame O] JIMIIETO OJ1 KOe U OWJIe OJ3EMEHHU
MpeIMEeTUTe Ke JoHece O/UTyKa 3a Bpakame Ha MPeIMETUTE, CO UCKIYYOK Ha MPEAMETU Uuj

IIpoMeT € 3a0apaHer.

6.6.3AKOH 3A ITPABJIA 3A JIEIIATA

Cormacuo wienot 30 ox 3akoHOT 3a Mpapjaara 3a Jierara, ako co JISjCTBUETO KO CO
3aKOH € TMPEABHJIEHO KaK0 KPUBUYHO €0 WM MPEKPIIOK, JETETO BO PHU3UK MPUOABHIO
MMOTHA KOPHUCT WM MPEIU3BUKANIO IITETa HA APYT, IEHTapOT MMa HA/JIE)KHOCT Ja TTocpeayBa
Mer'y JIETETO BO PU3UK U HETOBUTE POJAMTEIH, OJJHOCHO CTApaTelid U CAMHOT OIITETCH 3apajin
3a€MHO ITOMHPYBamkE KaKo U J1aJIeHO BETYBam€ JIeKa HeMa Jia ce MOBTOPU Ka3HUBOTO JIEN0, a
BO MPOIIECOT KOj HAC W HAJMHOTY HE HHTEpPECHUpa M 3a BpakambeTo Ha MMOTHATa KOPUCT
OJTHOCHO HAJIOMECTYBam-€ Ha IITeTara Koja v Ouia mpeaIu3BUKaHa.

CornacHo OBOj WIEH MOCTankKaTa Ha oCpeayBame MOXKe J1a Tpae Hajaoaro 30 neHa mo
JIOHECYBA-ETO Ha O/ITTyKara 3a MOBe/lyBambe Ha MTOCTAIKa 3a OCPE1yBambe. NuTepecna
€ MOXXHOCTa CO TOa IITO 3a COTNIACHOCTa MOTrOpe CIOMEHaTa 3aJ0JDKUTETHO Ce COCTaByBa
crorof0a Koja MakK € M3IWrHaTa cO 3Hauelkhe Ha BOHCYACKO MOpaMHYyBame. JlOKONKy mak
MOCPEYBAKETO OCTaHe 0e3 ycmeX, Ma OIITETEHHOT JaJieHa € MOXKHOCT BO pok of 30 neHa
OTKAaKO € KOHCTaTHpaH HEYCHEXOT BO MOCPENYBAKETO, J1a MOJHECE MPEIor 3a MOBEIyBamhe
Ha MOCTarnka 3a KoH(ucKairja Ha UMOTOT ¥ IMOTHATa KOPUCT Off JIULIETO BP3 KO€ € IPEHECEH
HUMOTOT WJIM UMOTHATa KOPUCT WK OO0 CYAOT Aa MOAHCCC MPCIAJIOr 3a UMOTHOIIPABHO 6apaH,e

3a HAJOMECTYBAaKkC HA LITETATA.

6.7.3AKOH 3A MEI'YHAPOJHA COPABOTKA BO KPUBUUYHATA MATEPUAJA

CornacHO OBOj 3aKOH MOXKEME Jla CIIOMEHEME JieKa BO Wi.15 MeryHapomHara mpaBHA
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noMmonr ormdaka H3BpIIyBambe IMPOLECHU JEjCTBHja KAaKO IITO C€ JOCTaByBam€ Ha CIIHCH,
MMCMEHHU JI0Ka3W M MpEeIMEeTH IITO Ce BO BPCKa CO KPUBUYHATA IOCTAllka BO Jp)kaBara
MOJIUTEJN, MHOTY JI¢jCTBME HO MEryIpyroTo MPUBPEMEHO 00e30e1yBame Ha MPEIMETH, HMOT
WIA CPEJCTBa KOM CE€ BO BpPCKa KPUBHYHOTO €O, MOHATaMy IMPHUBPEMEHO 3aMp3HYBambe,
3aljIeHYBambe M 3a/ip)KyBambe Ha (OH/IOBH, OAHKAPCKU CMETKH M (PMHAHCUCKH TPaHCAKIUU
WM IPUHOCH OfI KPUBUYHO JI€JI0, KOH(HCKallKMja HA UMOT U UMOTHA KOPUCT KaKo U OJ[3€Mambe
HAa MPEIMETH.

Bo unenor 26 on 3akoHOT 3a MeryHapojgHa COpa0OTKa BO KPUBHUYHATA MATEPH)a,
MpelaBalk-EeTO Ha MPUBPEMEHO OJI36MEHU MPEIMETH, JOKYMEHTH U UMOTHA KOPUCT IITO Ouie
MIPUBPEMEHO O/3EMEHH, KaKO M CIMCUTE U OJUTYKHTE 3a MPHUBPEMEHO O/I3eMame Ke UM ce
npefanar Ha CTPAHCKUOT HAJUICKEH OpraH IO HEroBO Oapame IO 3aBpIIyBamETO Ha
rocTamnkara 3a Mer'yHapojHa IpaBHa oMol Bo Penyonika CeBepHa Makenonuja.

[Tonaramy BO OBOj 4JIeH € MPEABHUACHO JIeKa MpeIMEeTUTe, JOKYMEHTHUTE U UMOTHATa
KOPUCT K€ ce MpefanaT Ha CTPAHCKHOT HAIJICKEH OpPraH JOKOJKY CTPAHCKHUOT HaJJIeKeH
OpraH TapaHTHpa HHBHO Bpakamke O€3 HaJIOMECTOK II0 3aBpIIyBamEeTO Ha JIOKa3Hara
MOCTalnkKa, JIeKa TPETOTO JIMIE JIOKaXallo JeKa He 3Hael0 M HEe MOXKEJIOo Ja 3Hae JeKa
MPEIMETOT, TOKYMEHTOT MJIM MMOTHAaTa KOPUCT C€ CTEKHaTH CO KPUBUYHO JIENI0 M Ha Kpaj
OLITETEHHOT KOj HMa >KMBEAJIMIUTe WM npecTojyBanuimre Bo Pemybnuka CeBepHa
MakenoHMja, WIM TaK JIP)KaBHUOT OpraH, IO HMCTAaKHE CBOETO IPAaBO BpP3 JOCTABEHHUTE
MPEIMETH, TOKYMEHTH U HIMOTHA KOPHCT.

OBOj wJieH ¥ MpenBUAeN JieKa JOKOJKY Ce BOAM KPHUBUYHA MOCTANKa Mpe] JOMalleH
NIPaBOCYJIEH OpraH, IpelaBambeTo Ke Ce€ OMJIOKH J0 NPAaBOCUIHOTO 3aBpIIyBame Ha
MOCTaIKara.

Konduckamuja Ha UMOT ¥ UMOTHA KOPUCT BO IOCTAalKara 3a MelyHapoJHa MpaBHa
MIOMOIII, COTIacHO wiieH 27 3akoHOT 3a MefyHapojHa copaboTKa BO KpUBHYHATa MaTepHja ce
BPILIU COITIACHO CcO opeadute ox KpuBHYHHUOT 3aKOHMK, 3aKOHOT 32 KpUBUYHATA MTOCTAIKA U
Mel'yHapOJHUTE JOTOBOPHU.

Taka co mapute JOOMEHM Of U3BPIIYBAKHETO HA HAJOTOT 3a KOH(HCKAIMja HA UMOT
pacrionara PenyOmnukara ¥ Toa Ha HAYUH IITO U3HOCOT TOOMEH Ol M3BPIIYBAKHETO HA HAJIOTOT
3a koH(puckanuja 6un mox 10.000 eBpa uaK € eKBUBAJICHTEH Ha TOj U3HOC, M3HOCOT CE€ CJIEeBa
Bo byneror Ha Penybnuka ceBepHa Makenonuja, Bo cute apyru ciaydan 50% o U3HOCOT
no0MeH O] M3BPIINYBAKHETO Ha HAJIOror 3a KoHpuckamuja PemyOnmukara mpedpna Ha
CTpaHCKara JIp>KaBa.

3aKOHOT IpPEABHUIENT U JOKOJKY ce pabOTH 3a CTBapH KOW HE ce MapUuHU CPEICTBA, a

TO0OMEH Of] M3BPITYBAKHETO HA HAJIOTOT 3a KOH(HUCKAIIHM]ja 3a KOj Tpedasio a OTydd TOMAIlICH
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HAJUIEXKEH OpraH TOrall UMOTOT MOXe Ja OuJie MpojaajeH, a BO TOj ClIydaj CO MPHUXOIOT OJ
npofaxx0ara ce pacroyiara Ha Ha4MH Kako CO Mapu4HU CPEJCTBA CIIOMCHATH BO CTABOT 2 Ha
OBOj YJICH.

[TpenBumeHo € aeka U KMOTOT MOJKe Jia Oujie mpedpiIcH U Ha CTpAaHCKaTa JpaBa Kora
Taa Ke Jajie COracHOCT.

CoracHO 4WieHOT 28 01 OBOj 3aKOH MPEAMETUTE W MMOTHATa KOPHCT IITO OmiIe
O/I3€MaHM CO IIeJ1 32 HUBHA 3aITUTa MOXKAT Ja OMJaT TOCTABCHU HA CTPAHCKUOT HAJJIC)KEH
opraH JIOKoJIKy TH Oapa. [IpeameTnTe 1 ©IMOTHATa KOPUCT O/ KOM MOXKE J1a OMIaT TOCTAaBEHU
Ha CTPAHCKHUOT HAJJICKEH OpraH r'u orndakaar MmpeAMETHTE CO KOU € M3BPIICHO KPUBHYHOTO
7e710, MPEAMETHTE KOM HaCTaHaje Kako Pe3y/TaT Ha M3BPIIYBAbETO HAa KPUBHUYHOTO JIEJIO
HWJIM HHUBHA MNOPOTHUBBPCAHOCT, IMNMPHHOCHUTC OJ KPHBUYHOTO [ACJI0 HJIM HHBHATA IPOTHUB-
BPEIHOCT, KAK0O U MHOT'Y MHTEpECHa MepKa MOAAPOIMTE MAJCHU CO IEN Ja Ce NOTTUKHE
U3BPIIYBalkbe Ha KPUBUYHO [I€JI0, KAKO M HArpajuTe 3a KPUBHYHOTO €0 WIM HHUBHA
MPOTHUBBPEIHOCT.

[TpenaBameTo Ha MPEAMETH ¥ UMOTHA KOPHCT MOXKE Jla C€ M3BPIIU CaMO BP3 OCHOBA
Ha MPaBOCHIIHA W M3BPIIHA OJIyKa Ha CTPAHCKUOT HAJJIC)KeH opraH. [IpenMeTr U UMOTHATa
KOPUCT TpajHO ce 3aapkyBaar Bo PenyOnmka CeBepHa MakenoHHja ako BO CIIy4aj
MpeTcTaByBaaT J00pa TOA MNPHBPEMEHA 3alllTUTAa WM KYITypHO HACIEACTBO WIH Ce

MIPUPOJIHU PETKOCTH Ha Pemybnukara.

6.8.3AKOH 3A U3BPIIYBAIE HA CAHKLIMUTE

CornacHo 3aKOHOT 3a U3BpPLIYBamkE HA CAHKIIMUTE YeHOT 343 yraryBa JeKa Ha JULETO
Ha KO€ MY € u3peueHa KoH(UCKalyja Ha UMOT U UMOTHA KOPHUCT My C€ OJ[3eMa UMOTOT U
KOpHCTa IITO TH UMaJl BO BPEMETO KOra IpecysaTa co Koja ce U3peyeH! CTaHajia paBOCUIIHA.
[Tpu u3BpuIyBamkeTo Ha KOH(UCKaIMjaTa Ha UMOTOT U UMOTHAaTa KOPUCT C€ 0J3eMaarT UMOTOT
1 KOPUCTa KOM HE C€ U33€MEHHU O] U3BPIIYBAKE COIIACHO CO OBO]j 3aKOH.

Unen 344 3akoHOT 3a M3BPIIYBaKHE HE ymaryBa Ha TOoa J€Ka 3a M3BPUIYBAKE HA
KOH(UCKaIMja Ha IMOTOT M UMOTHATa KOPUCT OAHOCHO OJ[3€MAmETO Ha MPEAMETUTE MPUHOC
Ol KPUBUYHOTO JEJO CYIOT ILITO ja M3PEKOJI M KOH(QHCKalujara Koja cO MpaBOCHUIIHATA
npecyna Ouia yTBpACHa, MO CIy)KOE€Ha JOIKHOCT CO HMUCMO YHNAareHO O OJJEICHHUETO 3a
U3BpIIYBalkE€ OJHOCHO, CYIEUKHOT Cyauja KoOj IIOCTalyBal BO MPEIAMETOT OIHOCHO
MIPETCEIaTeNOT Ha COBETOT CO MUcMo Oapa Ja Ouje CripoBeieHa n3peKara ofl Ipecyaara Kajie
Ona u3peueHa u KOHQPHUCKAIHja.

3Ha4yM Kako CIIOMEHaBME CTBapHa HA/AJICKHOCT HaJ HM3BPIIYBAHETO HA IMpecynara BO
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JIeNIOT Ha KOH(HCKaIMjaTa OAHOCHO OJ[36MambeTO Ha MPEAMETUTE MMa CYIOT IITO ja JIOHEeI
oJUTyKaTa BO IIPB CTEIMEH, MPUTOA Kora ce paboTu 3a KoHUCKAIMja HA HEABU)KEH UMOT, KaKo
Y Kaj OMIITaTa MeCHa HaJUIKHOCT BO KPUBHYHOTO MPABO HAJICKEH € CYIOT Ha Yue Mojpadje
ce Haora HenBwxkHOcTa. Kaj MOABWKHHUTE MPEIMETH, OJHOCHO MAapHYHHUTE MobapyBama U
JpyTyd IMOTHH IIpaBa MECTaHaTa HaJJIeKHOCTa Ha CYJOT Mara Ha MoApayjeTo Kajae OCyJIeHHUOT
MMa >KUBEAJIMIITE, OMHOCHO MPECTO)yBAUIIITE.

WNuTepecer ma ce croMeHe W MpOKOMeHTHpa € wieHoT 345 on 3akoHOT 3a
M3BPIIYBamkE Kajie MPEMHUHYBAETO KOH U3BPIIYBAkHETO HA Ka3HaTa KOH(HUCKAIMja HA UIMOT U
OJ13eMamke UMOTHA KOPUCT clipeMa MPaBHO JIHIE KOE BO MEI'yBpeMe C€ MPUIIOUIIO KOH JPYro
MpaBHO JIUIIE, K€ Ce CIPOBele CIpeMa IMPaBHOTO JIMIE KOEe ro MPe3eio MMOTOT U Toa N0
BHCHHA HA BPEJAHOCTA HA MPE3EMEHUOT UMOT.

JIOKOJIKY Haj OCYICHOTO NMpPaBHO JIMIE € OTBOPEHA CTeuajHa IOCTalKa WM IMOCTankKa 3a
JTUKBHJIAIK]a, CYIOT € JOJDKEH Jla UCIIPAaTh 10 CTEYajHUOT YIPABHUK OJAHOCHO JIMKBUAATOPOT
HAJIOT 32 MPBEHCTBO BO OJI3€MAaHETO.

Unenor 346 ox 3akoHOT 3a HM3BpUIYBAaKETO YNaTyBa Ha Toa JeKa JOKOJIKY IpHU
M3BpIIYBamkbe¢ HA MEPKHUTE HACTAaHE MPECTaHOK Ha MPABHOTO JIMIE, COOIBETHO CE€ MPEMUHYBa
Ha ofpeaduTe o 3aKOHOT 3a TPrOBCKUTE JAPYIITBA BO KOU € YpeleHO MPECTaHyBambETO Ha
MIPaBHOTO JIUIIE.

KonduckyBannor umor commacHo uieHotr 347 ox 3U, mpemuHyBa BO JIpiKaBHA
COTICTBEHOCT CO JEHOT Ha MpPaBOCHIHOCTAa Ha Tpecyrara cO Koja € HM3pedyeHa Ka3Hara
KOH(HCKaIlMja HAa UMOTOT M C€ Tpe/laBa Ha KOPUCTEHE Ha OMIITHHATA HA 4YHe TOoJpadje ce
Haora. ONIITHHATA HA KOja € MpeJajieH Ha KOPUCTeHhe KOH(PHCKYBAaHHOT MMOT TH Ipe3emMa
cUTEe OOBPCKMTE HACTAHATH OKOJNy MMOTOT KaKO HETOBO 00e30emyBame CO yKHHYBame Ha
3aJI0)KHOTO TPaBO HA HEIBM)KHOCTA WIJIM YTBPJIEHH CO MPABOCHIIHA CYACKa OMITyKa WA CO
JIOTOBOP 3a TMOTPOIIYBAaYKK KPEAWT M TOA O BHUCHMHATA HA BpPEAHOCTA Ha TMPEAaJeHHUOT
KOH(HCKYBaH UMOT.

Kaxo 3akoHCKO pemienne ke crioMmeHeMe JeKa COTIIACHO WICHOT 348 HIIETO KOe NMaJio
HEKOE TMpaBO BpP3 KOHPHCKYBAaHHOT WMOT OJ TPETXOIHO, OTHOCHO CIIY’)KOCHOCTH Bp3
KOH(HUCKYBAaHUOT UMOT T 33Ip>KyBa UCTUTE MPaBa.

Omrrerennot cornacHo wieH 349 on 31 moxe na 6apa HaMHpyBambe JOKOJKY BO POK
OJI IECT MEeCEelH O] MPaBOCUIIHOCTA Ha OJJIyKaTra co KOja € yrnaTeH Ha CIOp U ako BO POK 0]1
TpU Mecela O]l MPaBOCUIIHOCTA Ha OJJTyKaTa CO KOja € YTBPACHO HETOBOTO Oapame mobapa
HaAMUPYBamkEe OJf OJ3EMEHUTE BPEAHOCTH CO KOH(UCKallMja HA WMOTOT, IITETara MpPUTOA
3aJI0JDKUTEITHO MOXKE J1a OHMjie HarlareHa caMoO OJ MMOTOT KOj CO MpaBOCHIIHA Tpecyla U €

koH(HCKyBaH. OUITETEHUOT NaK KOj BO KPUBUYHATA MOCTANKa HE MPHUjaBUI UMOTHOIPABHO
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Oapame, cernak Moke J1a 6apa HAMHUPYBamb€ Ha IITETara Ha OA3€MEHHOT KOH(UCKYBaH HUMOT,
HO MPUTOA KaKo 0OBPCKa CTOA aKko 3a CBOUTE Oapame MOBEAUII CIIOP BO POK O] TPU Mecela o]
JICHOT Ha JO3HABAKETO Ha Mpecyara co Koja € M3pedeHa Ka3Ha KoH(UCKaIMja Ha UMOTOT, a
HajJI0IHA BO POK OJ] JIBE TOJWHU O] TPABOCUIHOCTA HA OJUTyKaTa 3a M3BPIIyBamhe HA Ka3HATa
KOH(UCKaIKja Ha ©KMOTOT.

Bo 3akoHOT 3a u3BpuIyBame cornacHO wWwieHOT 350 mpenBUIEHO € JeKa JIOKOJIKY
KOH(HCKaIjaTa Ha IMOTOT CIIpeMa OCYICHO JInIle Ouila yKHHATa, KOHPUCKYBAHUOT UMOT Ke
My C€ BpaTd Ha JIMIIETO O]l KOoe Oui KOH(UCKYBaH OJHOCHO O c€ BpaTHJI Ha KOPUCTECHE U
COIICTBEHOCT Ha BNHUIaHUTE HacleAHULIU. FIHTEpeCHO € Toa IITO JOKOJIKY (PaKTUYKO-TIPABHO €
OHEBO3MOXKEHO Bpakame Ha MMOTOT WM JIEJIOBH OJ HEro, pa3jihKara ce HaJoMEecTyBa BO
Mapu, a Taa OJUIyKa COIIACHO 3aKOH BO3MOXKHO € J1a Oujie IOHECEHa caMmo O CYIOT IITO T'O
CIPOBEIYBaJl U3BPUIYBAHETO MO MIPETXOHO IOHECEHATa TPABOCUITHA MPECyIa.

CormnacHo win.352 on 3, nOKOIKY HpPOTUB HEKOE JMIE € IOBEJCHAa KpHUBUYHA
MOCTAamnKa 3a KPUBHYHO JIEJ0 3a KOe MOXe Ja Ouje u3peueHa KoHUCKalyja Ha UMOT, IO
CiIyk0eHa JOKHOCT CYAOT WJIM IO MPEJIoT O JaABHUOT OOBHHUTEIN J]a HAPEIU MPUBPEMEHU
MepKH 3a 00e30e1yBambe CIope ] MPOMUCUTE 33 U3BPIIYBAE.

Cornacuo uneHot 355 ox 3U, mpaBocuiHaTa OJIyKa CO KOja c€ OA3€MEHU MpPeAMETH
KoM Oujie ynoTpeOeH! UM HaMEHETH 3a U3BPIIYBake Ha KPUBUYHO JIENI0 WM MMaK HacTaHale
CO M3BPIIYBalke Ha KPUBUYHO JEJIO, a C€ MPEIMETUTE KOM CIOPE] CBOjaTa MpHUpO/a HE ce
HaMEHETH 33 MpOoJaBamke, OJHOCHO HHUBHHOT TIPOMET € 3a0paHeT WIM OrpaHUYCH,
YHUIITYBalkETO HAa TaKBUTE MPEAMETH Ke C€ H3BPIIM YIITE BO TEKOT HAa KPUBUYHATA

MocCTaIrka OAHOCHO CO HOCCHCTO HA CaMara npecyza.

6.9.3AKOH 3A YIIPABYBAILE CO KOH®UCKYBAH UMOT, UMOTHA KOPUCT
N OA3EMEHU INPEJIMETHU BO KPUBUYHA U IPEKPIIOYHA ITOCTAIIKA

CornmacHo wiieH 3 071 3aKOHOT, MTOCTAITYBAKETO U YIIPABYBABETO CO O36MEHUOT UMOT
€ Ha HauyuH CONVIJaCHO HauelaTa Ha 3aKOHUTOCT, €KOHOMHUYHOCT, e(HUKaCHOCT,
TPaHCHAPEHTHOCT, TIOCTANyBakhe CO BHUMaHUE Ha 100ap JOMaKHH, OATOBOPHOCT, CTPYYHOCT,
PO eCUOHATHOCT U aKYPHOCT.

3a mocranyBamke W HAaYMHOT YyBame HAa KOH(PHCKYBAaHHOT MMOT, UMOTHa KOPUCT U
OI3€MEHUTE TpeAMETH ce (opMHpa COIIACHO OBOj 3aKOH ATEHIMja 3a YIpaByBambe CO
KOH(HCKYBaH UMOT UMOTHA KOPUCT U OA3EMEHHU MPEIMETH, KOja UMa CTaTyC Ha MPaBHO JIMIIE

na coryacHo wieHoT 6 ox 3U, ru Bpmu cieqHuBe pabOTH, CO JIajeHa COTIACHOCT Off CTpaHa
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Ha CyAOT yIpaByBa CO IPUBPEMEHO KOH(PHCKYBAaHUOT UMOT U UMOTHA KOPUCT U MPUBPEMEHO
OJI3€MEHUTE IPEIMETH BO KPUBHYHA MIOCTAIIKA, OCBEH OJ[3€MeHaTa JIpBHA Maca Koja COIIacHO
HAjHOBUTEC M3MCHHM HAa OBOj 3aKOH Kako W 3aKOHOT 3a IIyMH JpBHATa Maca Cce ymaryBa BO
CKJIaauInTara Ha MUHUCTEPCTBOTO 3a 3eMjozenu, CekTopoT 3a mymu. Mcro Taka ympaByBa
CO MPUBPEMEHO KOH(MUCKYBAaHHOT MMOT M HMMOTHAa KOPHUCT U OA3EMEHUTE MPEIMETH BO
MPEeKpIIOYHA IMOCTalKa, HO Kako U IOrope HaBeJOB CO HCKIYYOK Ha Oj3eMeHara JpBHA.
[Tonaramy ympaByBa CO TpajHO OA3EMEHHU INPEIMETH BO MPEKPIIOYHA U YIpaBHA MOCTAIKa
COIVIACHO CO 3aKOH, OCBEH MPEIMETUTE OJ3€MEHH BO JaHOYHA ITOCTAaIlKa, ja CIPOBEIYyBa
MOCTankKara 3a M3BpIIyBalbe Ha KOH(UCKAIMjaTa HAa UMOT M MMOTHA KOPHUCT, IO 4YyBa U
CKJIaipa OJ3€MEHUOT UMOT, BPIIHN MPOLIEHA, IO JaBa BO 3aKyIl KOH(MUCKYBAHHOT UMOT, BOJIU
€BUJICHIMja Ha IEOKYIHHOT OA3E€MEH HMMOT, IO NpoJaBa OA3EMEHHOT HMMOT, M3TOTBYBa
CTaTUCTUYKH, (PUHAHCUCKH U JAPYT'H M3BEIITAH 32 OJ3EMEHHOT UMOT, IUIaHUPA, OPTaHU3UpPa U
crpoBeayBa oOyka 3a BpaOOTEHHUTE BO ATreHIMjaTa W APYTrUTe CYOjeKTH BKIYyYEHH BO
MOCTAITYBaKETO CO OJI3EMEHHOT UMOT.

CornacHo 0BOj 3akoH BO wieH 11 e HaBeneHO Jeka Ha Oapame Ha HAJICKHUOT CYI
WIH Jpyr HaJUIe)KEeH OpraH, ATeHIMjaTa My JOCTaByBa H3BEIITaj 3a IOCTAIyBAaKkETO CO
KOHKPETHHOT TpEeIMET, a BO BPCKa CO OBa € MPEABMJCHO MCTaTa Jia J0CTaByBa KBapTaJIHU
U3BELITal Ha OPraHUTE KOM C€ HaJJIe)KHU Ja MOCTalmyBaaT BO JIEJIOT HAa O/3€MameTO Ha
npeametute. CommacHo nak wi.1ll-a, areHiuyjara 3a10KUTEITHO IEKTPOHCKH Ce TTOBP3YBa CO
WHPOPMATHUKAOT CHCTEM Ha ATEHIMjaTta 3a KaracTap Ha HEABIKHOCTH W T KOPHUCTH
HEJ3UHUTE YCIYI'M MO E€JIEKTPOHCKM Mar, Toa O] NPUYMHU OWJEjKH TNpH JOHECyBame Ha
peleHne 3a o13eMame, MpoJakda, OTCTalyBame, 3aKyl U APYT MPaBeH akT 3a yIPaByBame U
KOpPHUCTEHE Ha O3€MEHaTa HEJIBM)KHOCT ATEHIIMjaTa € J0JDKHA BEeJHAIl TAaKBOTO PEUICHUE Ja
O IOCTAaBH MO €JIEKTPOHCKH TIaT 10 ATEHIMjara 3a KaracTap Ha HEJBIKHOCTH.

CornacHo wiieH 24 071 0BOj 3aKOH I10 JJOHECEHA OJJIyKa Ofl CTpaHa Ha CYJOT WM JAPYT
OpraH 3a IPUBPEMEHO O/3€Mare Ha UMOT, IMOTHA KOPUCT WM MPEIMETH OPTaHUTE JOJIKHU
ce BO POK OJ JIBa JIeHa 3a TOa Ja ja m3Bectar AreHiujara. Jlogeka mpu mpe3eMameTo Ha
MMOTOT, IMOTHATa KOPHCT M MPEAMETUTE KOM Ce TpelaBaaT Ha ATEHIHjaTa, Ce COCTaByBa
3alUCHUK KOj COJpPKM IOJAaTOLM 3a BUAOT, KOJIMYMHATA, COCTOj0ara BO KoOja ce MpuMaar
CTBapHTe, JIULETO O KOE € OJ3eMEHa CTBApTa, KaKO M MPOLEHa Ha BPEJHOCTA YTBPJCHA OJ
OBJIACTEH MPOLIEHUTEN] M APYTrd PEIEeBAaHTHU TMOAATOLM 3a OA3EMEHHOT HWMOT, UMOTHaTa
KOPHUCT U MPEIMETHUTE.

Kora cymor ke poHece mNpaBOCMJIHA OAJlyKa, CONIACHO YjeH 25 oA 3aKOHOT
MPaBOCHJIHA OJJyKa Ha CyIOT WJIM Ha JOPYr OpraH co Koja c€ KOH(HCKyBa MMOT, UMOTHA

KOPHCT WJIM C€ OA3eMaaTr MPEAMETH CYIOT, OJHOCHO OPraHoT 3aJ0/DKUTENIHO BEIHAI ja
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HU3BCCTYBa AFCHHI/IjaTa H TH IHpcaaBa KOHq)I/ICKYBaHI/IOT HUMOT, HMMOTHAaTa KOPUCT HWJIU

MPEAMETHUTE JIOKOJIKY IIPETXOIHO HE C€ MpeAaJIcHH Ha ATeHIIrjaTa.

CornacHo uieHoBUTe 26 U 27 on 3aKOHOT 3a yIpaByBambe CO KOH(PHCKYBaH HMOT,
MMOTHA KOPUCT U OJI3€MEHH NpeIMETH, ATEHII1jaTa co UMOTOT ITOKPaj TOA IITO YIpaByBa Bp3
OCHOBA Ha HA4yeJoTO Ha J00ap JOMaXMH U CTONAHCTBEHMK, IIPaBH MPOLIEHKA HA UMOTOT CO
noMomr Ha buporo 3a cyncku Bemrauema Ha PenyOnmka CeBepHa MakemoHuja, moroa 3a
BHCHHATA Ha MPOLIEHETaTa BPEIHOCT Ha UMOTOT ATEHIMjaTa ro U3BECTyBa HAJICKHUOT CYII,
JaBHOTO 0OBMHMTENCTBO, J{pKABHOTO MPAaBOOPAHUTENCTBO, KAKO U APYr HAJUIEKEH OpraH H
JIMIIETO OJ] KO€ € OJ3€MEH UMOTOT.

CormacHo uwieH 28 Ha OBOj 3aKOH OJJyKaTa 3a OA3€Mame WMOT ja HW3BPIIYBa
Arennmjara. Ilonaramy comracHO 4WieHOT 28-a ATreHIMjaTa TH W3BPIIYBa MPABOCHIIHUTE
IIpecyan, CO KOM € HaJIOKEHO KOH(HCKallMja Ha UMOTHA KOPUCT BO KpHUBHYHATa MOCTAlKa.
JIOKOJIKY JINLIETO T0OPOBOJIHO HE ja IJIATHIIO UMOTHATa KOPUCT IprubaBeHa co KPUBUYHO JEJI0
BO POKOT JaJieH BO Tpecynara, ATeHIMjaTa MpHCTalyBa KOH W3BPIIYBal€ HA HCTara Cco
Oapame Ha MOJAaTOLM 3a HMMOTOT Ha JMIETO BO OaHKM, AreHIMjara 3a KaracTap Ha
HenBWxkHOCTH, LlenTpanauor Perucrap Ha Penybnuka Makenonuja, LleHtpannuor
JIeTIO3UTap 3a XapTHUU O] BPEAHOCT U JPYTH MpaBH JIMIA U Jp’KaBHU OPraHU OJ] KOM MOXKaT J1a
ce mpubaBaT MOAATOIM 3a MMOTOT, NaK 3a (PU3MYKOTO JIMIIE O KOE € HAaJOXKEHO Ja ce
KOH(MCKYyBa IMOTHA KOPHCT, JIOKOJIKY € BpaOOTEHO WJIM € BO MEH3Hja, a HeMa JIPYT UMOT KOj
ro MoceayBa, UMa MpaBo Jia JOCTaBu Oapame 710 ATEHIMjaTa 3a OA3€Mambe Ha U3HOC O] €/1Ha
TpeTHHA Of1 TUIaTa WK OJ MeH3HjaTa CEeKOj Mecell.

AXO TIpUBpPEMEHO Ce€ OA3EMEHH TpEeJIMETH cO IMoceOHAa HMCTOPHCKA, HaydyHa WIIH
YMETHUYKAa BPEIHOCT, AreHIMjaTa TH IpelaBa Ha YyBame BO COOABETHA HHCTHUTYIIH]jA
Ha/IJIe)KHA 32 YyBamb€ Ha OBOj BUJI IPEAMETH.

ITo mpaBocuIHOCTa Ha OAJIyKaTa CO Koja ce KOH(UCKyBaaT mpeaMeTuTe of cT.l Ha
OBO] WIEH THe, 0€3 HaJOMECTOK, C€ OTCTaIlyBaaT Ha COOJBETHA WHCTUTYIIHM]a HAJJIS)KHA 32
9qyBam-e¢ Ha OBOj BH/I IIPEIMETH, OTIPENIEIeHa CO IOCeOEH 3aKOH.

CornacHo uneH 30 JOKOJKY NPUBPEMEHO C€ OA3EMEHM CKAaloIleHW KaMemwa W
O1aroposiHu MeTanu, ATeHIjara o MPaBOCHIHOCTa Ha OJJTyKara I' IIpeaBa Ha YyBambe Ha
Haponnara 6anka Ha Penyonuka CeBepra Makenonuja.

CornacHo wieHOT 32 Ha arcHIMjaTa c€ JMaJeHW J1a TO 4YyBa M Ja C€ TPHXKH 3a
MIPUBPEMEHO OJI36MEHUOT HEJBM)KEH MMOT, a JIOKOJIKY € MOTpeOHO U J1a TpeB3eMa MEpKH 3a
oapxyBame. CUTe TPOIIOIM KOM OU MPOM3IIEINIE OKOJIy YyBAaHETO M OAPIKYBAHETO CE Ha

TOBap Ha AreHuujara.
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CornacHo uiieH 37 o7 3aKOHOT, BP3 OCHOBA Ha aKTOT 3a M3BPLIYBamke O] CyIOT WM
OpPraHoT KOj ja JIOHEN IMpaBOCHUJIHATa OIJIyKa 3a OJ3e€Mame Ha HEIBM)KHUOT MMOT, a Ha
npeuior Ha AreHnujara, Brnanara Ha PenyOunkaTa monaraMmy HOCH OJUTyKa 3a Mpoaaxoa Ha
OJI3€MEHUOT HEABHKEH UMOT.

OBzie MHTEPCHO € J]a IO CIIOMEHeMe wieH 38-a Jieka NMpeKy 3aKOHCKa MepKa JajieHa €
MOXHOCT 3a JaBamkbeTO BO 3aKyll Ha OJ3E€MEHMTE HEJBM)KHOCTH KOja C€ BpIIM CO jaBHO
HAJ/1aBambe 110 EIEKTPOHCKHU MaT.

CornacHo uiieH 48 3akOHOT 3a ylpaByBame CO KOH(QUCKYBaH UMOT, UMOTHA KOPHCT, U
OA3€MEHM INpPEAMETH BO KpPUBHYHA M IPEKPIIOYHA I[IOCTAIKA, IMPUBPEMEHO OA3EMEH
HE/IBIKEH HMMOT He MOXe Ja Ouje mnpeamer Ha mnpopaxoda. [lo gobuena mperxonHa
COITIACHOCT OJ CYIOT KOj ja JIOHEN OJuIyKara 3a MPHUBPEMEHO OJ3eMame BO KPHBHYHA
rmocranka Ha AreHIMjaTa JajeHa € MOXXHOCT Ja JIOHece OIyKa 3a Npojakda Win
OTCTallyBalkbe¢ Ha MPHUBPEMEHO OJ3EMEH IMOJIBMXEH MMOT BO KPHBHYHA IOCTANKa JIOKOJIKY
IIPOLICHHU JIeKa CO YYBambETO HAa UMOTOT CE€ HaMalyBa HEroBaTa BPEIHOCT WM TPOLIOLUTE 3a
HEroBO YyBaH€ C€ HECPA3MEPHO TOJIEMHU.

[Tonaramy unenot 49 om 3aKOHOT 3a ympaByBame CO KOH(PHCKYBaH MMOT, HMOTHA
KOPHCT, M OJJ3€MEHH MpPEeMETH BO KPUBHYHA U MPEKPIIOYHA MOCTANKa yrnaTyBa Ha Toa JieKa
cpezacTBara JOOMEHM O MpoAax0a Ha MPUBPEMEHO OA3EMEHHU INPEeIMETH ce yIulaTyBaaT Ha
noceOHa MpUXOJHA CMETKa Ha ATeHIujaTa.

CynoT 10KOJKYy MOoHaTaMmy JOHECEHa MPaBOCHIIHA OJUTYKa 33 Bpakame Ha MPEeIMETOT
KOj € MpoaajeH, AreHIMjara Ha COINCTBEHMKOT MY TM HCIJIaka cpejcTBara JTOOMEHH Of
nponaxoara o moceOHa MPUXOHA CMETKA.

Cocrojbara € gocta TojacHa W TO YHCTa JOKOJKY CO JIOHECEHara IMpecylda BO
u3peKara € TpajHO OJ3MEH MPUBPEMEHO OA3EMEHHOT MMOT € MCTaTa € MPaBOCHIIHA, TOTall
coracHo wieHoT 50 o 3aKOHOT 3a yIpaByBame CO KOH(PHCKYBAaH MMOT, MMOTHA KOPHUCT, U
OM3€MEHM IpeaIMETH BO KpHBMYHA M MPEKpPLIOYHA MoOcTamka, AreHIMjata To MpojaBa
HEABM)KHUOT HMOT M TMpEIMETUTE OJ3€MEHM CO IIPaBOCHJIHA OJUIyKa, BEAHALI 10
MPaBOCUITHOCTA Ha OJUTyKara, a CpeAcTBara JoOMEeHH o] mpojax0aTa BelHAIll T yIlaTyBa Ha
cmeTkara Ha byiieror Ha PCM.

CornacHo uiieH 52 071 0BOj 3aKOH, ATeHIIMjaTa MOXKe J]a OTCTAIU OJ3EMEHH MPEIMETH
CO NPaBOCUJIHA IIpecyda Ha APYIH Jp>KaBHU OpraHu, (JOHIOBM, areHLUH, TUPEKIHHU, JABHU
YCTaHOBM, HE3aBUCHM DPETYJIAaTOPHU Tejla OCHOBaHM of PemyOnukara, TProBCKM IpyLITBa
ocHoBaHu ojf PenyOnuka CeBepHa MakenoHHja, Kako M Ha EIWHUIMTE Ha JIOKaJHara
caMmoyIpaBa, HO Celak Mo MPEeTXOHa CorIacHOCT Ha Bnanara Ha Peny6nika Makenonuja.

CornacHo wi1.59 071 3aKOHOT, 013€MEHUOT JAPYT UMOT KOj HE MOXe Ja Oujie mpoIajieH,
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opajay 37pPaBCTBCHU, BETCPHUHAPHU WJIM JPYTH NPUYMHH 3aJ0/DKHTEIHO CE YHUIITYBA,
HCTOTO € MPEJBHICHO U 33 OJ]3¢MEHUTE TYTYHCKH, aJIKOXOJIHH M JPYTH MPOM3BOIHU 3a KOU HE
MIOCTOM JICKJIapaliyja Wi JTOKOJIKY ce dancu(uKaTy 3aI0JKUTEITHO CE€ YHUIITYBAAT.

7. DPHUHAHCKHNCKHU UCTPAT'

[ToBenyBame Ha puHaHCcHCKa ucTpara. DUHAHCUCKU UCTPAru ce ypeleHu co 3aKOHOT
3a kpuBn4Hara nocranka (2018). Bo Bpcka co mpeamcrparara, HEKOM JEjCTBHja MOXAT Aa
orarar u ofpe/IeHN TOCTaIyBamba KOM Ce BP3aHU HE CaMo CO JaBHOTO OOBHHHTEIICTBO, TYKY
U cOo Opyru opranu, kako mro e duHaHcuckara mnoiunuja u [[p>kaBHara KoMucHja 3a
CIpedyBame Ha Kopymuujara. HUBHUTE HAUIEKHOCTU C€ YpPEIeHHU CO TOCEOHU 3aKOHHU KO ja
ypeayBaar JIejHOCTa Ha THE MHCTUTYIIMU M MaTepHjaTa Ha CIpedyBame Ha Kopynuuja.50 Kora
THE UHCTUTYIIUH, BP3 OCHOBA Ha COOpPAaHU JJOKAa3H MM COMHEBAbE, K€ 3aKITydar JieKa MOCTOU
(bMHAHCUCKU KPUMHHAJ, TOHATAaMOILIHUOT TEK Off MOCTalKaTa My c€ MpEemyliTa Ha JaBHUOT
OOBHUHHUTEN.

duHaHCHCKA UCTpara M CIpOBeAyBambe HAa (PMHAHCUCKA MCTpara € HajuecTo CBP3aHO
CO OCHOBaHO COMHEBAm-€ BO BPCKa CO KPUBHUYHHM JIeJIa KaKO IITO C€ MEpeme Mapu U Jpyru
MPUHOCH Ol KazHuMBO jeno cmopen uwieHoT 273 ox KpuBuunmor 3akonuk (2018),
HE03BOJIEHA TPTOBHja CIIOpe ] WieHOT 277 O/l UCTHUOT 3aKOHUK, KPUYMUYAPEHhE CIIOpe]] YICHOT
278, maHouHO 3arajyBame cropen wieHoT 279. KpuBuunuot 3akoHuk (2018) ru kopuctu
TEPMUHUTE ,,3HaUajHa BPEIHOCT" WJIU ,,JIOTOJeMa BPEAHOCT, HE crienuduIupajku nocedeH
MapuyueH U3HOC CBP3aH CO TOPECIIOMHATUTE KPUBUYHU Jena.

duHaHCHCKAaTa MONHIIKjA I[P OCHOB 32 KPUMHHAIMCTHYKA UCTpara of lex specialis
(3akoH 3a (MHAHCHCKAaTa TOJNHIMja) U CBOMTE TOJ3aKOHCKH akTH. OHaMmy Kaje mTo lex
specialis He HyaU pelIeHHja, ce MPUMEHyBa 3aKOHOT 3a KpuBHUYHaTa rnocramnka (2018) kako
lex generalis. Bp3 ocHoBa Ha unenor 283 on 3akoHOT 3a KpuBHYHaTa mocramnka (2018),
(mHaHCUCKAaTa UCTpara, Kako U OCTaHATUTE MCTparu, ce MOoBeAyBa Bp3 OCHOBA Ha KPUBUYHA
npujaBa WIM N0 J0OMEHO H3BecTyBame on mnonunujara. Co mnpeaucTpakHaTa IMOCTarka
PaKOBOJIM JaBHHOT OOBHMHUTEN, BO COTIACHOCT CO 3aKOHOT 3a KpuBWYHarTa mocranka (2018).
[IpaBocynHara monwmMja € JODKHA J1a MOCTamd MO0 HapeaOuTe W HACOKHUTE H3AaIeHU O]
JaBHUOT OOBHHMTEI U TIOBPATHO TO U3BECTYBA JABHUOT OOBUHUTEI.
3akoHOT 3a KpuBHMYHarta moctanka (2018) mpenBumyBa Aeka mpaBocygHaTa TOJUIMjA CE
(dhopmupa BO CKIION HA jJaBHOTO OOBHMHHUTENICTBO. J[ocera oBaa crenujaan3upaHa Mmojauiija He
e ¢opMupaHa BO CKJIOIN HA JaBHOTO OOBUHUTENCTBO. EquHCTBEHO BO cKiiomn Ha CHernujaiHoTo
jaBHO OOBHHHTEICTBO 32 TOHEHE¢ HAa KPUBHYHU JIeJia MOBP3aHU M KOW IMPOU3IIETYBaaT O]

HE3aKOHCKOTO CJIEICHk€ Ha KOMYHMKALIMUTE, OBAa JaBHO OOBMHUTEJICTBO KOpHCTEIIE
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CHelHjaIU3UpPaHu UCTPAKUTENH 32 GUHAHCUCKU KPUMHHAIL.

Bp3 ocHoBa Ha 3akoHOT 3a KpuBuW4Hara nocramnka (2018), ¢huHaHCcHCKara uctpara e
BKJIOTIEHA BO aKT CO KOj C€ IMOKPEeHyBa BOOOMYaeHa KpUBHYHA HUCTpara. MiMeHo, KpuBHYHATa
MOCTaIKa MOYHYyBa CO JOHECYBamke Ha Hapea0a 3a CIpoBeAyBambe Ha KPUBHYHA ITOCTAIKA WIN
3a Mpe3eMame Ha NMPBU UCTPaKHU aKTUBHOCTH Tpe U3/1aBamhe Ha Hapea0a 3a CIpOBEAyBambEe
Ha HucTpaxHa moctanka. Crnopen Toa, lex generalis e 3akOHOT 3a KpHUBHYHATa IMOCTAlKa
(2018), HO omnenHU JEjCTBHja BO paHaTa MpeaucTpakHa (aza ce ypelaeHH cOo 3aKOHOT 3a
(buHaHCHCKaTa TOJIHIIN]a.

3akoHOT 3a ¢uHaHcHckara nonunuja (2018) yrBpayBa aeka nenu Ha pUHAHCHCKATa
UCTpara ce: 3alTUTa Ha (QuUHaHCHCKUTEe HMHTepecu Ha Pemybnuka CeBepna MakenoHuja
MPEKYy OTKPUBAKE W KPHUMHHAIMCTUYKO MCTPAXXyBarbe Ha KPUBUYHHU J€ja NMEPEHE Mapu U
Ipyrd TPUHOCH Of KAa3HMBO JIEJ0, HEJO3BOJIEHA TProBHja, KpUyMYapeme, ITaHOYHO
3arajyBame, Kako U IPYrd KPUBUYHU JeJla CO KO Ce CTEKHYBa MPOTUBIPABHA UMOTHA KOPUCT
O] 3HaUMTEHA BPEIHOCT; 3alITUTAa Ha (UHAHCUCKUTE UHTEepecH Ha EBpornckara yHuja MpeKy
OTKpUBAaWkEe W KPUMHUHAIUCTUYKO HCTPaXyBamke HA KPUBHYHH Jiela TIOBP3aHH CO
KOPUCTEHETO Ha cpescTBa of nporpamure Ha EY xou PenyOnuka Makenonuja ru 1o06uBa of
oyueror Ha EVY; kora uctparara ja mokpeHyBa dunaHcuckata nonunuja win llapuHckara
ylpaBa, IleJITa Ha HUBHAaTa paboTa € MOAHECYBamke Ha KPUBMYHA MpPHjaBa JI0 HAIJIEKHUOT
JaBeH OOBMHHUTEIN 3a KPUBMYHH Jiela OJ] HEroBaTra Ha/JIe)KHOCT KOM C€ TOHAT MO0 CiayxOeHa
JOJDKHOCT; TIOJJHECYBalk-€ Ha MHMIIM]aTHBA 3a MOBEAYBAaKkE HA JIaHOUHA WIX Jpyra MocTarka
3a YTBpJyBamk€ U HaIaTa Ha JaHOK WK JAPYTH JaBHU JIaBauKH MPeJ HAAJIEKHHOT OpPTaH.

CrnenuduuHoctd Ha crpoBeayBambe Ha (uHaHcucka wuctpara Co KpuBnunuor
3akoHUK (2018) ce perymupaar: KpUBUYHHM Jiela CO TNPOTUBIPAaBHA HMMOTHA KOPUCT Off
3HAYUTETHA BPEIHOCT, Kako U (hakame U MpHjaByBamke Ha HUBHUTE CTOPUTENN, 00e30e1yBamhe
Ha JIOKa3u, JAPYT'M MEPKH M aKTHBHOCTH LITO MOXKAT Jla KOPHCTAT 3a HEMPEYyeHO BOJCH-¢ Ha
KpUBUYHATA TOCTaNKa MO CIy)KOeHa TOJDKHOCT HIIM IO Hapenda o7 jaBHHOT OOBHMHHTEIN.

3akoHOT 3a puHaHcuckara nonuimja (2018) ja perynmupa ¢puHaHCHCKaTa UCTpara Koja
orndaka akTUBHOCTM Ha @OHUHAHCHCKAaTa TOJMIMja CO KOM C€: OTKpUBa U BpIUIU
KPUMHHAJIMCTUYKO UCTPAXKYBAE Ha KPUBUUHU JIeJIa KOM CE€ TOHAT MO CIyXO0eHa JOKHOCT,
KaKo IITO Ce: NMEepemke Mapu U APYrd MPUHOCU O] Ka3HUBO JIEJI0 OJ] WICHOT 273, Helo3BOoJIeHa
Tprouja (uneH 277), kpuymuapeme (d4ieH 278), 1aHodHO 3arajyBame (wieH 279); npubupaar
U aHaJIM3MpaaT MoJaTOLU 32 TOTOBUHCKHM TPaHCAKIMH; * Mpe3eMaar MpeIucTpakHu U JIPYTH
MEpKH KOTa IOCTOjaT OCHOBU Ha COMHEBAHE 32 CTOPCHU KPUBHYHHU JIENIa; ja CIIEAM Tparara Ha
napuTe 3apagd OTKPUBamk€ HAa KAa3HMBM JeJla YTBPAEHU CO 3aKOH; ° BPLIM (OpEH3HUKA

KOMI[jyTepCKa aHajn3a Ha MPUBPEMEHO OJ3E€MEHU KOMI[JYTEepCKU CHUCTEMH U JApPYTU
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€JIEKTPOHCKU ypeAH; MOAHECYyBa KPUBHUYHHU MpPHjaBH A0 HAJJICKHUOT jaBeH OOBUHUTEIN 3a
KpUBUYHM JIeJia O] HEj3MHATa HA/IJIS)KHOCT KOU C€ TOHAT MO CIY»KOeHa MOJHKHOCT; MOAHECYBa
VMHUIIMjaTHBA 32 MOBEAYBamke Ha JaHOYHA M JApYra MOCTalKa 3a YTBPAYyBame M Harlara Ha
JaBHU J1aBaukd NpPeA HAMISKHUOT OpraH; KOOPAWHHUPA, JaBa HHIWjaTUBH, IOJAHECYBa
KpUBUYHH MPHjaBU.

Bp3 ocnosa na wienot 200 ox 3akoHOT 3a kpuBHUYHATa noctanka (2018), ako mocTon
OCHOBAaHO COMHEBAam-€ JeKa OJPEACHO JIMIIE Ha CBOUTE OAHKAPCKHW CMETKH TpUMa, 4YyBa,
MpEeHeCyBa WM Ha HEKOj IpYyT HA4MH pacriojiara co MpUHOCH OJ Ka3HUBO JIEJ0, a TOj MIPHHOC
€ Ba)KEH 3a MCTPaKHATa MOCTaIlKa Ha TOa KPUBHYHO JIEJIO WU CIIOPE] 3aKOHOT MOJJICKU Ha
MPUCHIIHO OJ[3€Marbe, CYAOT MOXKE, MO OO0pa3loKeHO Oapame Off jJaBHHOT OOBHUHUTEIN, Ja
u3/ane pemeHne co Koe Ha OaHKa WM ApYruTe (MHAHCUCKU MHCTHTYLUU K€ UM Hapemu Ja
My JIOCTaBaT JOKYMCHTAIIMja W TOJATONH O OAaHKApPCKUTE CMETKU WM JPYTH (PUHAHCHCKU
TpaHCAKIIMU Ha TOA JIMIE aKO TaKBU IMOJAATOIM OM Moxele Ja OuaaTr JAoKa3 BO KpUBHUYHATA
noctanka. bapameTo Ha jaBHHOT OOBMHHTEN CE€ OJHECYBa Ha IOAATOLM 3a MPABHO WIU
(GU3NYKO JUIE 3a CHTE NMPUHOCH INTO TW NpUMa, YyBa, MPEHECYBa WJIM Ha JPyr HAaYWH
pacrosara co HUB.

Onnykara o Gapame Ha JaBHUOT OOBMHHTEN BO NMPEIUCTPaXHA WIIM UCTpaXkHa (aza
ja IoHecyBa cyAMja Ha MPeTXo/lHaTa MoCTarnkKa, a Mo NoAUrambe Ha OOBUHUTEINIEH aKT OJulyKara
ja JOHeCyBa CylOT Mpen Koj ke ce oapxku nperpec. Cyauja Ha MPETXOIHA MOCTaNka Mopa J1a
O/UTy4H BO poK of 12 waca ox mpuemoT Ha Gapamero. JIOKOJKY cyaujara He ro npudaru
OapameTo Ha JaBHHOT OOBMHHUTEI, 0€3 o/yarame ke modapa aa ce JoHece OTyKa Off COBET Ha
cyauu. CoBEeTOT JIOHECYBa OJIyKa BO POK 07 24 4aca o IeHOT Ha MPUEMOT Ha 0apameTo Ha
jaBHUOT 00BUHUTEN. [0 0Opa3nokeH MpeayIor of] JaBHUOT OOBMHUTEN, Cy[Hja HA TPETXOAHA
MOCTaIKa MOYKE CO PEIICHUE Jla ¥ HAJIOKK Ha OaHKa WK Apyra (UHAHCHCKA MHCTUTYIIHja A
ro ClIeU TJIAaTHUOT IMPOMET BO BPCKa CO TOa JIMLE M PEJOBHO J1a IO M3BECTYBa jaBHUOT
OOBUHHTEN BO BPEMEHCKH MEPUOIU ONPEAETICHHU BO PELICHUETO.

Bo wutHHM crnydam jaBHHOT OOBHHHTEN MOXe Oe3 cyacka Hapemba 1a ompenein
nmoceOHM MEpKH BO BpCKa cO MH(MOpManuy 3a GUHAHCUCKU TPAHCAKIIUN WM UMOT. Bo TakBh
Cllyyad jaBHUOT OOBMHUTEN BEIHAII 'O U3BECTYBA Cy/HjaTa Ha MPETXOHaTa oCcTanka, Koj BO
pok onm 72 waca Tpeba nma m3mane HapenOa. Bo cimywaj cyamjara ma He u3gaae Hapenoa,
JaBHHOT OOBUHUTEN K€ T BpaTH MOJATOIUTE U HE CMee IpeJl Toa Ja T'M OTBOPH.

3aBpiryBalkbe W INPUMEHa Ha pe3yaTarutre o (UHAHCHCKara UCTpara. 3akoOHOT 3a
KpuBHuHara nocramnka (2018) yTBpayBa 3akOHCKM OCHOB 3a yTBpAYyBam€ Ha OKOJIHOCTa Ha
CTeKHYBamb€¢ Ha MMOTHA KOPHCT W ApPYrd (akTH KOM CE€ OIHECyBaaT Ha WJICHTU(UKAIM]a,

cllefielkhe U YTBpAYyBamke Ha UMOTHA KOpUCT. MIMeHo, 3a (uHaHCHCKa ucTpara ce mpuMeHyBaar
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HUCTHU POKOBHM KaKO M 3a OCTAHATHUTC IIOCTAIIKHW, OCBCH KOra c€ pa6OTI/I 3a KpUBUYHHU J€JIa

CBp3aHU CO OpraHMU3HpaH KPHUMHHATI U BO THUC ClIydad BaXKaT JPYyru pOKOBH.

Bo TexoT Ha mCTpakHara MOCTalnKa ce MPUOMpaar OKa3W W MOJATOIM KOU My Ce
MOTpeOHH HA JaABHUOT OOBUHUTEI 32 J]a MOXKE J1a OJTyYH Jalii K€ MOJUrHe OOBUHEHHE I Ke
ce OTKaXke off roHeme. Bo TeKOT Ha McTpakHaTa MOCTallKa JaBHUOT OOBUHUTEN € JIOJDKEH Ja
co0epe J0Ka3u KOU Ce Ha TOBAp HA OCOMHHUYEHUOT WJIM MY OJIaT BO TIPHJIOT.
3a Taa 1en, jaBHHOT OOBUHUTEI JOHECYBa Hapen0a 3a CIpOBeAyBakEe Ha HCTPAKHA MTOCTAIIKa,
Koja ru omndaka TUYHUTE MOJATOIM HA OCOMHHYEHHUOT, OMUCOT U IMpaBHATa KBaIH(HUKaIHja
Ha gnenoto. Hapembara coapku U OKOJHOCTH KOM Tpeba Ja ce HCIHUTaaT, UCTPaKHU
AKTUBHOCTH M JIMIIa KOM Tpeba J1a ce MCIHUTAaT BO BPCKa CO TOa KPUBUYHO JJI0. AKO ITOCTOU
OCHOBaHO COMHEBAamE J€Ka CTOPUTEIIOT CO W3BPIIYBaEke HA TOA KPUBUYHO JCIIO CTCKHAI
MMOTHA KOPHUCT, JABHUOT OOBHHHUTEN MOXKE Ja MPEUIOKH UMOTOT U CpPE/ICTBaTa Jla ce CTaBaT
MOJ HAJI30p Ha CYAOT M Ja W33l €IHa O MEPKUTE 3a MpHUBpeMeHO 00e30edqyBame Ha
UMOTOT U CPEJICTBATA KOM CE CTCKHATH CO KPHBHUYHOTO JIEJIO.

CnyxOeHUK Ha MpaBOCyJHATa TMOJIMIIM]ja MOXKE MPUBPEMEHO /a OJ3eMa IMPEIMETH,
KOMIITj YTePCKH MOJATOI, TUCMa, TeJIeTpaMU U JIPYTH MPaTKH, CIHCH, JOKYMEHTH, TEXHUYKU
CHUMKHU M JAPYTH CTBapH Kou Tpeba Ja ce oazemar cropen KpHUBHYHHUOT 3aKOHHMK WM KOH
MOJKaT J1a MOCTYXaT KaKo JIOKa3 BO KPUBHYHATA IMOCTAIKa U 3a HUBHO 3aJPXKyBamke J1a My TH
npeaajie Ha JaBHOTO OOBHHHUTENICTBO, HA TEJIO OAPEIACHO CO MOCEOEH 3aKOH WJIM Ha APYT
HauuH.

Ogaa mocTarnka ce Bp3yBa CO M C€ OJIHeCyBa Ha MPUBPEMEHO O3eMarhe Ha MPEAMETH
KOM Cc€ ymoTpeOeHW WJIM HAacTaHalle CO M3BPIITyBamke Ha KPUBHYHOTO Jaeio (instrumenta et
producta sceleris). Hajoror 3a mpuBpeMeHO O/3eMarbe Ha MPEAMETUTE Ce M3/1aBa Of CyI Ha
npemior ox GuHaHCHCKAaTa OTUITH]a.

[Ipyn on3emame Ha CTBapuUTe MOCTamKara HAjYecTo MOYHYyBa TaMy Kaje IITO THE Owuie
MPOHAJACHN W HCTUTE Ke OujIaT OmUINaHu, a ako € MOTpeOHO, HUBHUOT HJICHTUTET CE
MpOBepyBa M Ha JIPYr HA4YMH. 3a OJ3EMEHUTE MpeIMEeTH ce u3haBa morBpaa. Om3emamero,
YyBaWETO U PAKYBAKETO CO OA3EMEHH MPEAMETH C€ CIPOBENyBa HA HAuWH OJpPEICH CO

3aKoHOT 3a KpuBHUYHATAa MMOCTAIIKA.
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8. OCYJIEHMU JIMIIA CHOPE/Jl BKYITHO U3PEUEHATA KOH®UCKALIUMJA HA
UMOT U OA3EMAIBE HA ITPEJJMETH

Bo 0B0j n1en uckopucTyBajku MOAATOM o1 O(UIIMjaTHUOT cajT Ha J[p>KaBHUOT 3aBOJ
3a cratuctuka Ha PCM, mpeky o0paOoTka Ha HHUBHHTE IMMOJATOIM TOCTABEHH Ha CajTOT 3a
2016 u 2017 roguHa, ¥ KpajHO NIpeKy rpaduuku U TaGelapeH Ipukas, K€ ro mpercraBaM
00eMOT Ha CTOPEHUTE MMOTHU KPMBHYHM JieJla, NMPEKPLIIOUM U APYrM Ka3HMBM Jiejla BO
Hamara 3eMja kame comracHo wieHoBute 97, 98 m 100a oxg KpuBHYHHOT 3aKOHUK,
NpeaBUIeHO € (DaKyITaTHBHO, OJHOCHO 33JOJDKHUTEITHOTO OJ3E€Mame Ha IPEAMETHTE
yIOTpeOEHU BO M3BPLIYBAKETO OJHOCHO MPEIMETH KO c€ JOOMEHU OJI CTOPEHOTO KPUBUYHO
JIeJI0 WM MPEKPIIOK, OMHOCHO KOH(HCKalMjaTa Ha UMOTOT WJIM MMOTHATa KOPUCT Jo0ueHa

MPEKy 3aKOHCKHUOT MPECTaIl 3a KOj 3aKOHOABEIIOT MPEABHUIEI 3a10/DKUTEIIHA KOH(HCKAIIH]ja.

8.1.KpuBHYHH Jes1a IPOTHB HMOTOT

16
102

Tabena 1.KpuBuunu aena npoTUB UMOTOT
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H n3peyeHa KoHbUCKaLMja Ha UMOT

B oa3emarbe npegmer

I'padukon 1.KpuBuuHM fena MpOTUB UMOTOT

8.2.KpuBHMYHH /es1a NPOTUB )KMBOTHATA CPEAMHA M NPHPoOAATA

W3peuena koHpuckayja Ha UMOT 1

Onzemame Ha IpeaMeT 18

TaGena 2. KpuBuuHM Jiesia MPOTUB )KUBOTHATA CPEJMHA U MPUpoOIaTa

2.5

0.5

nspeyeHa KoHOUCKaLmMja Ha UMOT oA3emakbe Ha npeameT
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I'padukon 2.KpuBuunu fiea mpoTUB KUBOTHATA CPEAMHA U PUpOJIaTa

8.3.KpuBHYHH /e/1a IPOTUB jaBHUTE (PUHAHCUH, IVIATHUOT MPOMET U CTOMAHCTBOTO

N3peuena koHduckammja Ha UMOT

Onzemame Ha peaMeT 24

TaGena 3.KpuBuuHH Jena MPOTUB jaBHUTE (PUHAHCHH, TUTATHUOT MTPOMET U CTOITAHCTBOTO

0 I

n3peyeHa KOHd)VICKaU,VIja Ha UMOT oA3emarbe Ha npegmeTt

B Cepua l

I'padukon 3.Kpuuunmu fiena mpoTUB jJaBHUTE (PUHAHCUH, TUTATHUOT MPOMET M CTOMIAHCTBOTO

8.4.KpuBHYHH /es1a IPOTUB jaBHUOT pe

Uspeuena KOH(bHCKauH_]a Ha UMOT
Opnzemame Ha IpeIMeT 44

Tabena 4. KpuBuyHu jem1a IpOTHUB jJaBHUOT pej
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oA3emarbe Ha npegmet

n3peyeHa KoHOUCKaLMja Ha UMOT

I'padukon 4. KpuBruHM [ie51a MPOTUB jaBHUOT pexl

8.5.KpuBHYHH /es1a IPOTUB NPABHUOT cOOOpaKaj

W3peuena koHpuckanyja Ha UMOT 4
Onzemame Ha IpeaMeT 41

Tabena 5.KpuBuuHHU fena IPOTUB TPABHUOT cOOOpaKaj

B n3peyeHa KoHdUCKaLmja Ha UMOT H oA3eMatbe Ha NpeameTu

I'paduxon 5.KpuBnuHu fena npoTuB NpaBHUOT cOOOpaKaj

Kako mto u morope HarmoMHaB OA3€MambETO HA MPEAMETH M KOH(HUCKalKja Ha UMOT
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MOXKe Ja Oujie 3a Hajpa3Nu4yHU KPUBHYHHU JIeNla, Kako 32 MMOTHHOT KpPUMHHAJ Taka M 3a
OCTaHaTUTE Ka3HUBH JiejcTBUja. [Ipexy mpuka3oT Ha TabenuTe MoXkeMe J1a 3abenexume JeKa
XpabpocTa BO HAIIETO CYACTBO M IOKPaj OIIACyBaETO 3a BUHOBHU HA CTOPHUTEIHMTE Ha
KPUBUYHOTO JIEJIO MITU TIPEKPIIOK, OJ3EMAkETO MPEAMETH CO KOU OUII0 CTOPEHO KPUBUYIHOTO
JIeJI0 WM TPEKPIIOKOT OJHOCHO KOoW Owmiie JTOOMEeHU Of TaKBOTO JAEjCTBHE MM € MOJieCHa
OJUTyKa, JA0/ieKa 3a0eNeKUTEITHO € JIeKa CyJUUTe MHOTY IOMAaJIKy ce oXpabpyBaar Ja JoHecaT
OIJTyKa CO MEpKM KaJe HajHampen Ke Oujae 3amieHeT, a MOTOoa M MO IPaBOCHIHOCTA Ha
omTyKata KOH()MCKYBaH UMOTOT OJHOCHO KOPHCTa KOja MPOM3JIEryBa O CTOPEH KPHUMHHAI.
Maxkenonuja € milaga JE€MOKpaTHja M c€ YIITe ce OOpu Jla MOCTaBH TeMelu U
BHUCTUHCKU BPEIHOCTH BO MOCTAIlyBameTO, HAIlle CEMak € Ja Cyrepupame, a JOKOJIKY HU Ce
JaJie ¥ MOXKHOCT TIPAKTHYHO JIa TIPUKAKEME JIeKa KpajHO KPUMHUHAJIOT HE Ce MCIUIaka M JcKa
MOKPaj CAaHKIMjaTa CTOPUTENIOT Ha MPECTaNoT HUKOTall He OM MOXKEN J1a TH 3aJpyKU CTBAPUTE
Y UMOTOT JOOMEHH Ha HE3aKOHHUT HAUWH.
9.BMJITEH HA CYIACKA ITPAKCA CO OJIYKHU BO BPCKA CO OA3EMABETO
HA MPEJMETHU U KOH®UCKAIIUJA HA UMOTOT BO C.P.MAKE/IOHUJA

KoHdbMcKaumja Ha MMOT M MMOTHa KOPWCT BO MPEKPLIOYEH MNpeaMeT, KOj Ha Kpaj

CTUIHAAN Ha ogayyyBarbe Ha BpxoBHMOT cya Ha PCM.

Hacuos KoHduckanuja Ha UMOT U UMOTHA KOPHUCT
Bun Ha nokyment |CenteHua bpoj KBn2.6p.48/19
IIpaBHa obaact KpuBuuna o6mact ?TI;IL Ha - npabeH CeHTeHIIa
Oobaact [IpaBHa obiacT Jlarym Haln2 3.21 15:27
10HeCyBame

I'pyna Ha npaBen|Konduckanuja Ha HUMOT U Mpasen ocHoB Umen 1 ox IIporoxon
OCHOB MMOTHA KOPUCT op.1 on EKYII
Cya ot 1) BpxoBeH cyn Ha Penyonnka Makenonnja
npousJjieryBa
Opran Ha cynoT Onien 3a Ka3HUBH Jefia

Cenrtenna

Konduckamujara Ha UMOT ¥ MMOTHA KOPHUCT Ol WICHOBHM Ha CEMEJCTBO KOj OWMII
CTEKHAT CO HE3aKOHCKHM CPETCTBAa, HE MpETCTaByBa MoBpena Ha wieH 1 ox IIporokonor 6p.1
on EKYII, notonky noseke MITO UCTUTE MMajle MOKHOCT Ja KOPUCTAT MPAaBHU JIEKOBU U Aa
Iperoyar J0Ka3u 3a KOM CMETalle JIeKa CE HEONXOJHM 3a 3allTUTa Ha HUBHUTE IpaBa U

UHTEPECH.
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HWmotoT 1 mMoTHara KOpHCT CC KOH(bI/ICKyBa " O TpETH JIMLa Bp3 KOU € IMPECHECCHA
0e3 COOABETCH HAJOMECTOK, aKO HE€ 3HaAcCJIC, a MOXKCIIC U ouie JOJDKHH a 3Haar ACKa €

CTCKHATa CO KPpUBHUYIHO JCJIO.

Oopa3ioxenue
BbapameTo e HeocHOBaHO.

BpxoBuuort cyn Ha Peny6nuka CeBepHna MakenoHuja OneHMI Aeka HEOCHOBaHU Ouiie
HABOAMTE BO OapameTo 3a MOBpeda Ha oApen0OuTe Ha KPHUBHYHATA IOCTAKa O WwieH 356
TOYkKa 5 o7 3aKOHOT 3a KpUBHUYHATa IOCTAIKA, OJHOCHO BTOPOCTENEHHOT CyJ IPaBUIHO
OJUTy4YMJI KOTa ja OCTaBMJI BO cuia npecynara Ha OcnoBHHOT cya CBetn Huxone K.6p.140/12
on 23.03.2015 romuHa BO JHEJOT KOj ce OJHECYBa Ha KOH(HUCKalMja HA UMOT U HMOTHA

KOPHCT.

Cornacuo unen 97 craB 1 og KpuBu4HHOT 3akoHHK ,,HUKO] HE MOXe Aa ja 3aap:Ku
HernocpeaHara 1 ocpeiHaTa MMOTHA KOPUCT MprOaBeHa co KPUBUYHO JIEN0™.

Crnopen ctaB 2 oA MCTHOT 4Yj€H Ha 3aKOHOT, ,,JIMoTHara xopuct oxn craB 1 ke ce
KOH(HCKYBa CO CyAcKara OAJyKa CO KOja € YTBPJIEHO U3BpUIYBAHETO Ha KPUBUYHOTO JIEJI0
0] YCJIOBHUTE TMPEABUICHH CO OBOj 3aKOH .

CornacHo uneH 98 craB 1 on KpuBuuHHMOT 3akOHMK ,, O CTOPUTENOT Ke ce
KOH(UCKYBa HemocpeaHaTa U MocperHara UMOTHA KOPHUCT MpuOaBeHa CO KPUBUYHOTO JEJIO0
LITO CE COCTOU BO MapH, IBMKHU WX HEIBMKHU IPEIMETH O]l BPEIHOCT, KaKo M ceKoja Jipyra
COIICTBEHOCT, UMOT WJIM aKTHBa, MaTe€pHUjaJIHd WM HEMaTepHjajiHu IpaBa, a akO HUBHATa
KOH(UCKaIMja He € MOXKHA OJ CTOPUTENOT Ke ce KOH(UCKYBa JAPyr UMOT ILITO OJroBapa Ha
BpeIHOCTa Ha pubaBeHaTa KOPUCT.

Nmajku T BO mpeABHUA MOTOpe IUTUPAHUTE 3aKOHCKH oJpendu, BpXoBHHUOT cya Ha
Peny6nuka CeBepHa MakenoHMja OLEHW JIeKa BTOPOCTENEHHOT CYJ MPAaBHJIHO MOCTAIUI
KOTa YTBPAMJI JIeKa C€ MCIIOJHETH 3aKOHCKHUTE YCJIOBU 3a KOH(pucKanuja of ocyaeHuor 3./1.
Ha MOJBMXHU M HEJIBUKHU MPEJIMETH, Kako M CEKOja JIpyra CONCTBEHOCT, UMOT WM aKTHBA,
MaTepujalHu W HeMaTepujajJHU IpaBa BO BHCHHA Ha BpeJHOCTa WITO OJroBapa Ha
npubaBeHaTa IMOTHA KOpHCT o 86.162.031,00 nenapu.

Cornacio wien 98 craB 3 on KpuBuuHHMOT 3akoHUK ,,JIMOTHara KOpPHUCT ce
KOH(UCKYBa M O] WICHOBH Ha CEMEJCTBOTO HAa CTOPUTENIOT Ha KOU € IPEHECeHa, aKo €
OYMIJIEHO JIeKa He Jlaje HaJOMECTOK ILITO OJroBapa Ha BpeAHOCTa Ha MpHOaBeHaTa UMOTHA

KOPHUCT®.
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OTTyka, corlacHO MOrope LUTHpaHaTa 3aKOHCKa ofpenda, 3aKOHUTa € Mpecyaara Ha
BTOPOCTETIEHUOT CYJI J1a ce ompeaenu KoHpucKanuja U Ha HeaBuwxkeH umot ox H.JI., 6unejku
O]l U3BEJCHUTE JI0Ka3K HECIIOPHO € YTBPAEHO OJl CTpaHa Ha CyloT jAeka ocyaeHHoT 3.[1. Ha
ned 17.08.2011 romuHa CKIyYHJI JOTOBOpP 3a MOKIOH co cBOjoT cuH H.J[., cO K0j UMOTOT
HaBeJIeH BO H3peKaTa Ha IMpecydara ro MOKJIOHWI Oe3 HaJoMecT U IO CHpOBeAeHaTa
KpUBHUYHA MOCTAIKA.

Cornacio wien 100 oxg KpuBHYHMOT 3aKOHUK ,,AKO CO KPUBHYHOTO JIEJIO Ha
CTOPHUTENIOT € prbaBeHa UMOTHA KOPUCT 3a MPABHOTO JIUIIE, KOPUCTA K€ ce KOH(PHUCKYBa 0O
HEro*.

CornacHo morope HUTHPAHUTE 3aKOHCKHU OAPEnOH, a BHAHO OJ M3BEICHUTE JOKa3u
KOM CE€ BO CIIMCUTE Ha MPEIMETOT, MPABWIHO OJ BTOPOCTEIICHHOT CYJl € YTBPJEHO JIeKa
ocynennor 3.J[. Ha mpaBHoro smmne M.T. JJOO B., My OBO3MOXHWJ Ja c€ CTEKHE CO
MPOTUBIIpaBHA HMMOTHa KOpPHUCT BO BucuHa of 22.958.377,00 nenapu, Ouaejku
Mer'yHapOAHHUOT J1oroBop 3a mnecuja ox 21.10.2011 roquna cxinyden nomery M.T. OO b., A]
[I. JI. u P. on I'., He Oun peanusupaH, MpHU IITO CE€ HCIOJHETH 3aKOHCKUTE YCIOBH 3a
KOH(UCKaIMja U CIpeMa oBa IMpaBHO Juile, Ouaejku M.T. He TM UCTIOMHMI OOBPCKUTE KOH
AIIL JL.

IIpecynara Ha OcnHoBHuoTr cyn Ltun TC.6p.94/2011 on 28.02.2012 roauHa, ce
OJJHECYBa Ha HAJIOMECT Ha IITeTa BO IMpolecHa mnocranka. Co HaBeJeHaTa Ipecyla €
JIOCYZIEHO TY)0eHOTO Oapame Ha Tyxkuteiaor PCM - Arenmnwmja ... C.. Unenor 20 ox 3akoHOT
3a KpUBHYHATA MMOCTAMKa, CE OIHECYBA JIeKa PEIICHUETO Ha MIPABHOTO Mpallamke Of CTpaHa Ha
KpuBuuHMOT Ccyn MMa [€jCTBO camMO 3a KPUBUYHHOT MpeaMeT KOj ce pachpaBa TMpen
KpuBnunmnor cyn, a oajigykara Koja Ouijia JOHECEHa BO Jpyra IOCTamnka He ro oOBp3yBa
Kpusuunmor cyg.

BunHo o crivcuTe Ha MpEAMETOT, IITeTaTa Koja Ouiia mpuyuHeTa of ocyaeHuot 3./1.
M KOja € YTBpJICHa CO MPaBOCWIIHA Tpecyaa Bo u3Hoc ox 86.162.031,00 nenapu, ocraHama
HeHariaTreHa. lako MOHUCKUTE CYIOBU YTBPIMIIE J€Ka OCYyACHHOT MPUOaBHII HMOTHA KOPUCT
CO M3BPIIYBAKETO Ha KPUBUYHOTO JIEJI0, TO] HE TO HAMHUPHJI OIITETEHHUOT 3a IITeTara Koja ja
MIPUYMHUI, OJ] KaJie MPOM3JIeryBa JeKa BO IEIOCT C€ UCIIOIHETH YCIOBUTE 3a KOH(]HCKaImja
Ha UMOT ¥ IMOTHA KOPHCT.

OTTyka, MpaBUIHO MOCTANUJ BTOPOCTENEHHOT CyA Kora MpBOCTEINeHara mpecyda ja
MpEerHA4YMWII, Taka IITO IO OCTaBWJI BO CHJIA JIENOT o mpecynara Ha OcHOBHUOT cyn CBeTH
Hukone K.6p.140/12 ox 23.03.2015 roguHa, BO K0j € ONTy4eHO 3a KOH(UCKAIMja HA UMOT H
MMOTHA KOPHUCT, OMJIjKH MIPABUIIHO O] CTpaHa Ha BTOPOCTENEHUOT CYyI € YTBPACHO JeKa Ce

WCIIOJTHETH 3aKOHCKUTE YCJIOBH 3a KOH(uUcKaiuja o ocyaeHuoT 3./1. u o HaBeAeHUTe TpeTH
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muuna H.J., ®@.-JI. Bo creuaj, M.T. OO b., kako 1 3a MUMOTHO-TIPAaBHOTO MOOapyBame Ha
PCM-Arenmyja .......

OTTyKa, CO BAKBUOT Ha4MH Ha [IOCTAIyBamke 0/ CTpaHa Ha AnenaunoHuor cyn Lltum,
BO IIEJIOCT € TOCTaleHO IO yKaxyBamara Ha BpxoBHuor cyn Ha PemyOmuka CesepHa
Makenonuja Bo npecynara K33.6p.6/2018 ox 20.02.2018 romuHa, BO Koja jaCHO € HaBEICHO
JleKa Kora ke ce YTBPAM HU3BpIIyBalke Ha KPUBUYHO €70 M KPUBHYHA OATOBOPHOCT Ha
CTOPHUTEJIOT, JIOHECYBAmETO Ha OUIyKa 3a KOH(HMCKalMja Ha MPOTHUBIPABHO NpHOaBeHaTa
MMOTHA KOPUCT € 0]l UMIIEpAaTUBEH KapaKTep, COMIacHO ojipenouTe o1 KpuBUYHHOT 3aKOHUK.

Bo koHKpeTHHOT cnyyaj, HecropeH € (pakToT neka ocyaeHuoT 3.J1. co mpaBocuiIHa
Mpecy/ia € OrIaceH BUHOBEH U OCY/IEH 3a KPUBUYHO JIETIO - ,,310ynoTpeda Ha OBIIACTYBabE BO
CTOIAHCTBOTO* 0J1 wieH 287 craB 2 BO Bpcka co craB | u wieH 45 on KpuBHUHMOT 3aKOHUK,
IIPU YK€ W3BPIIYBamke MPHOABWII MPOTHUBIIPABHA UMOTHA KOPHCT BO M3HOC o1 86.162.031,00
nenapu. OTTyka, OBOj Cyl ro umaiie npensuj (akToT aeka co mnpecyna Ha OCHOBEH cya
Mtun TC.6p.94/2011 ox 28.02.2012 romuHa, € IOCYIEHO TYKOEHO Oapame Ha TYKUTEIOT
PCM - Arenmmja ......... C. Bo BkymneH uszHoc on 86.162.031,00 nenapu, a BO KOj M3HOC
BJieryBaar u uznocure ox 22.958.377,00 nenapu u 483.434,00 nenapu. Meryrtoa, Kako mITO €
MIOrope HaBeAECHO, corlacHo wieH 20 o7 3aKOHOT 3a KpUBUYHATA MocTanka, KpuBHUHUOT Cy/q
HE ro 00Bp3yBaaT OJUTYKUTE JJOHECEHH OJ] HAJJICKEH Cy/ BO Jpyra MOCTalka, WK JOHECEHU
O] HEKO] IPYT AP>KABEH OpTaH.

BpxoBuuor cyn Ha Penybnmuka CeBepHa MakenoHuja NOpU TOCTAIlyBambeTo H
O/NTy4yBaWkeTO T'M HMalle BO NPEABHI MeI'YHApOJHHUTE CTaHAApAW KOM Ce YTBPIEHH U
HernocpeaHo npousnerysaar of Konsennujara Ha O6enunerute Hauuu npotus kopymniujara
on 2005 romuna w KouBenmujata Ha OOeIMHETHTE HAIMA TIPOTHUB TPaHCHAIMOHAJICH
opranusupan kpumuHai on nexkemBpu 2000 roguna; Mucrpymentute Ha CoBerot Ha EBpona
u Toa: KoHBeHIIMja 3a nepeme napu, OTKpUBamke, 3alieHa U KOH(UCKalja Ha UMOTHA KOPHUCT
u 3a ¢puHaHcupamwe Ha Tepopuzam (ETS 6p.198) (,,Bapmasckara xonBenuuja*), Kpusuuno-
MpaBHAa KOHBEHIMja 3a kopymmuja ox 1999 rommna (ETS 06p.173) (,,Crpa3bypmikara
koHBeHIIja ox 1999 rommna*); KonBeHnmja 3a mepeme Mapu, OTKPUBAKE, 3alIeHa U
KOoH(UCKalMja Ha HMOTHa KopucT mnpubaBeHa co kpuBuyHo geno (ETS 0p.141)
(,,Crpa30Oypmikara konBeHija ox 1990 romuna“); Unctpymenture Ha EBporickara YHuja
YTBPJACHH U Toa: BO WwieH 3 on PamkoBHara ommyka 2005/212/JHA, IupextuBara 2014/42/EU
on 2014 romuna ([upextuBara om 2014 rogmna) u PerymaruBara 2018/1805/EU om 2018
ronuHa (,,PerymaruBara onm 2018 rommHa®), xako u Ilpemopakm Ha OpraHuzanujara 3a
KOHTpOJIA U CIIpedyBame Ha nepeme napu ox 2012 roguna (,,[Ipenopaku na OKCIIIT®).

Hupextusara on 2014rom. coapku pa3paboTeHH OApeaOH 3a o/13eMamke/KoHpUCKaIrja
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Ha MUMOT O TpeTu juna. Taa u3puuHo Oapa BOBeAYBamke Ha MEPKHM KOUM Ke OBO3MOXKAT
ol3eMam-e/KOH(HCKaIMja Ha UMOT Off TPETH JHIa KOTra TPETOTO JUIAa CTEKHAJIO0 HWMOTHA
KOPHUCT OJI OCYACHHOT, WM JAPYr UMOT YHja BPEJHOCT OJroBapa Ha Taa MMOTHA KOPHCT,
JIOKOJIKY TPETOTO JIMIIE BP3 OCHOBA Ha (D)aKTH M OKOJHOCTH, OapeM 3Haeno, WK MOpaJo Ja
3Hae JeKa LelTa Ha MpEeHEeCyBame, WM CTeKHyBalbeé Ha HMOT Oumia na ce uszberse
oJ3eMam-e/KoH(pHCKalja Ha UMOTOT. DAKTOT JIeka UMOTOT € IIpeHeceH 0e3 HaJIOMEeCT, WU 3a
M3HOC KOj € 3HAYMTEIHO MOMaJ Of] Ma3apHaTa BPEAHOCT MOXE Jla YKaKe JIeKa TPETOTO JIUIIE
MMaJIo TaKBH CO3HAHU]a.

Bo cornmacHoct co BoctanoBenara npaktuka Ha ECUIL, unenot 1 o IIporokosor 6p.1
ro rapaHTvpa MpaBoOTO Ha COICTBEHOCT U omdaka TpH OIJENIHU MpaBUja: MPBOTO € O OIIIT
KapakTep W Tro TpEeABHIYBa NMPHUHIMIIOT HA MHUPHO YXHBAaWke HAa COINCTBEHOCTa. BTOpoTo
MPaBUJIO TO omdaka 0J3eMambETO Ha CONCTBEHOCTA U MPEIBUAYBA YCIOBU 32 UCTOTO, AO/IEKA
MaK TPEeTOTO MPaBUJIO yIMaTyBa JeKa Jp>KaBUTE€ CE€ OBJACTeHH, Mery Ipyroro, na ja
KOHTpONIMpaaT ymnoTpebara Ha COINCTBEHOCTa BO COMIACHOCT €O OIIITHOT HWHTEpec.
[TonpeuyBameTo 3a nenute Ha wieHoT 1 ox I[Iporokosnor O6p. 1 Mopa 1ga € mpeaBUACHO CO
3aKOH M MOpa Jia C€ CTPEMH KOH €/IHa MJIM TIOBEKe JISTUTHMHU eI, JIOTIOIHUTEITHO, MOpa Jia
MIOCTOM pa3yMeH OJHOC Ha MPONOPLUOHATHOCT IIOMer'y MPe3eMEHUTE MEPKH KOH JI0BeJe WU
KOM MIPETCTaByBaar MoMpeyyBame Ha MPABOTO Ha COTICTBEHOCT M IENITA WM IETUTE KOH YHe
oCcTBapyBame ce 1enu (Bacunescku npomue Penybnuxka Makeoonuja (Vasilevski v. the former
Yugoslav Republic of Macedonia), 6p. 22653, §§ 47-49, 28 anpun 2016 roxuna, AHdoHoCKU
npomue Penybiuxka Maxeoonja (Andonoski v.the former Yugoslav Republic of
Macedonia), 6p. 16225/08, §§ 28-29, 17 centemBpu 2015 romuna u Cyrejmanu npomug
Penyonuxa Maxeoonuja (Sulejmani v.the former Yugoslav Republic of Macedonia), 6p.
74681/11, 88 32-33, 28 anpua 2016 roguna).

[Ipu opnmyuyBamero, BpxoBauoT cyq Ha Pemybnuka CeBepHa Makenonuja ja uMarie
BO TIPENBUJ U CyACKara mpakca Ha EBpONCKHOT Cya 3a YOBEKOBH IpaBa Koj mpudaka aexa
OBJIACTYBamaTa Ha JPXKABHUTE JIa O/13eMaaT/KOH(PHUCKyBaaT UMOT, CE ONPaBIaHU U HEOMXOIHU
3a ycrenrHa 6opba MpoTHB OpraHU3UPaHNOT KpuMHUHAI. Meryroa, npuMeHara Ha EBporickara
KonBeHnuja 3a 4oBeKOBU MpaBa 00e30eayBa COICTBEHUIIUTE HA TaKa OA3€MEHHOT MMOT Ja
“MaaT OCHOBHO HUBO Ha 3amTtuta (Mekkaptu, 2017).

[IpaBoTO HAa MHPHO YKMBamke Ha UMOT € mponumiano Bo wieH 1 ox [Iporokomor 6p.1
koH KoHBeHlMjaTa, co KOj ce rapaHTHpa MpaBO Ha UMOT M IITHUTU MOEIUHIM WM MPaBHU
JUIa Ol CAaMOBOJHO MeEIIAmke Ha JpiKaBaTa BO HHUBHHTE WMOTHH MpaBa (Mapkc npomué
beneuja (Marckx v. Belgium), 13 jyuu 1979, § 63, Series A no. 31). Unenot 1 on [IpoTokonor

Op.1 HamMeTHYBa M HEraTUBHU M MO3UTHUBHU OOBPCKH 3a JAp)KaBara, coO LI Jla C€ 3alUTHTH
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MPaBOTO Ha YXKHUBamke Ha UMOT (Ouepjnouz npomus Typyuja (Oneryildiz v. Turkey [GC] Op.
48939/99, § 134 ECHR 2004-XII). EBporckHOT Cyj1 3a YOBEKOBH IpaBa ro Mpu3HaBa IpaBOTO
Ha Jp)KaBaTa Jia 0J3eMa UMOT O] TIOCANHIIU, MU TPAaBHU JIMLA MO YCIIOBU KOU C€ OPE/ICHU
co wieH | ox IIporokornor Op.1. KonkperHo, cexoe Memame Mopa j1a Oujie BO COITIaCHOCT CO
JaBHHOT HHTEpec, Mopa Ja Oujie CHpOBEICHO TaKa IITO Jla Ce MOYUTYBa MPHUHIMIIOT Ha
BJIa/IeCH-€ Ha MPABOTO U MOpa Ja Oujie cpa3MepHO BO OIHOC Ha HETOBaTa JIESTUTUMHA LE.

BpxoBuuotr cyn na Penybnmuka CeBepHa MakenoHHja, IpU OTyYyBameTO U TPH
OLIEHKaTa Ha ONpaBJaHOCTa HAa KOH(HUCKalMjaTa Ha MMOT U MMOTHA KOPHUCT, TO MMaIle BO
MpeBUJl TPUCTEIIEHUOT TECT HAa ONpPAaBAyBam€ 3a BMEIIYBambe M TOA: Jeka Mopa Ja Ouje
3aKOHHTO, JIa C€ CTPEMH KOH JISTUTUMHA IeJI U MOpa Jla BOCIIOCTAaBH MpaBUYHA, Cpa3MepHa
paMHOTEX)a ToMery IpaBara Ha TOEAMHENOT W JIETUTUMHATa IEeNl KOH Koja Ce CTpeMHu
MOCTAIyBakETO.

[To ogHOC Ha MOCTOEHE HA 3aKOHUTOCTA, MOpa Ja UMa jaCeH OCHOB BO JIOMAITHOTO
MpaBo U Aa Oujie BO COTNIACHOCT CO HAYeJIOTO Ha BiIaJleeHhe Ha MPABOTO. 3AKOHUTOCT HE 3HAYU
camo JieKa JIp;kaBara Mopa Jia TIOCTanyBa CIopell jaCHU NpaBuiia Ha JJOMAIIHOTO TPaBo, TYKY
W JIeKa MOopa Jla TO IpUMEHYyBa BO MpaBHYHA W COOJBETHA MOCTAIKa - OBUE MEPKU MOpa Ja
Oujgar onpeleHM M U3BPIIEHH Off COOJABETEH OpraH W THe He Tpeba npa Ouaar
apoutpepuu (Bunmepsepn npomus Xonanouja (Winterwerp v. the Netherlands), 24 oktomBpu
1979 romuna, § § 45-50, 8 § 69-76, Series A). 3a MemameTo aa Ouje 3aKOHUTO, TOa MOpa Ja
Ouje 3acHOBaHO Bp3 HaNMOHATHOTO TpaBo (bocgopyc Epeejz  npomue  HUpcka
[TCC](Bosphorus Hava Yollari Turizm ve Ticaret Anonim Sirketi v. Ireland [GC]),
6p.45036/98, §143, ECHR 2005- VI) u mopa aa 6une jacHo, NpeABHUIMBO HA OHHE HA KOU
TOa ce onHecyBa WU mpeuusHo (Kapboumapa u Benmypa npomue Umanuja (Carbonara and
Ventura v. Italy), 6p.24638/94,§ 64,ECHR 2000-VI), Bejenep mpotus Uranuja [['CC](Bejeler
v. Italy [GC]), 6p.33202/96, §109, ECHR 2000 - I).

ITo onHOC Ha MOCTOEHETO HA JISTUTUMHA 11€J1, MEIIAKETO Ha JpKaBara BO NMPaBOTO Ha
MHUPHO Y)KHBamk€ Ha WMOT, MOpa Jla CE CTPEeMH KOH JICTUTHMHA IIeJl, BO jaBEH WJIM OIIIT
unrtepec ([lejmc npomus Obeounemo Kpancmeo (James and Others v. the United Kingdom),
21 ¢eBpyapu 1986 ronuna, § 45, Series A n0.98). majku ro BO peABH]I IUPOKUOT CIIEKTap
Ha TIOJMTUKUA KOW MOXKAaT Jia BJMjaaT Bp3 MMOTOT HAa HEKOj HAauWMH, BO HEKO] OOJMK, MJIH BO
HEKOj CTETEH KOj Ap>KaBUTE ro MpUMeHyBasie, EBPOTICKHOT Cy/ 3a YOBEKOBH IpaBa mpudaka
JieKa Jp’kaBaTa UMa IIHPOKO IOJIe Ha MPOIIEHKA Ja OJpeNu IITO €, a IITO HE € BO jJaBeH WJIU
ommrt untepec (Ilejmc npomuse Obeounemo Kpancmeo (James and Others v. the United
Kingdom), 21 ¢eBpyapu 1986 roguna, § 46, Series A n0.98).

[To ogHOC Ha cpa3MEepHO MelIamke, MEIIAKETO Ha JIpKaBaTta BO KMOTOT Mopa Jia Ouje
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cpa3mepHo. [lomely mpaBara Ha MOEIUHEIIOT HA MUPHO Y)KMBame€ Ha UMOT M Oapamara BO
BpCKa CO JaBHUOT MHTEpEC MOpa Ja Oujie OCTBapeHa MpaBUYHA PAMHOTEXA.

JlpkaBara nMa MIMPOKO IOJI€ 3a MPOLIEHKA U BO MOIVIE]] HA CPETCTBATA 33 U3BPIIYBAbE
U BO IIOIVIE/l HA MPOLIEHKAaTa Jajy MOCIEAUIIUTE Ol U3BPIIYBAKHETO CE ONPAaBAAHU BO OIIIT
MHTEPEC U 3apajii OCTBapyBame Ha KOHKPETHA JIETUTUMHA LIeTI.

OcTBapyBambeTo Ha NpaBHUYHA paMHOTEXa 3aBUCH O] MHOTYOPOjHU pazIu4yHU
(hakTOpH Kako IITO Ce: OJTHECYBAmE HAa COTICTBEHUKOT, CTENIEHOT HA BUHA, HMJIM BHUMAHUE IIITO
COIICTBEHUKOT TO MOKaXKaJI BO CBOETO OfiHecyBame. OTTyKa, IMOTHATa KOPUCT c€ KOH(PHUCKYBa
Y O]l TPETH JIMIIa BP3 KOU € MpeHeceHa 0e3 COOABETEH HAaJIOMECTOK, aKo He 3Haele, a MOXKele

u Oue JO0JDKHHU a 3HaaT JICKa € CTCKHATa CO KPpUBHUYHO JCJIO.

/[Mpecyna na BpxoBuuot cy/ Ha Penyonuka CeBepna Makenonunja Ken2.6p.48/2019 ox 21.05.2020 roguna//

MPECYJIA/ K33.6p.36/2016

BO UMETO HA TPATAHUTE HA PEITYBJIMKA MAKEJIOHUJA

BPXOBHUOT CVYJ HA PEITYBJIIMKA MAKEJIOHNJA, BO coBeT cocCTaBeH O]
IIpercenarenor Ha cynot JoBo Banrenoscku - Ilpercenaren Ha coBeToT M cynuute: Pucro
KareBenoBcku, M-p ®@auk Apcinanu, a-p [lemanu Cautu u lnenn /Jleaja - uieHoBH Ha
COBETOT, cO cyacku coBeTHUK Coma CTpOMMaHOBCKA - KakKo 3alMCHHUYApP, OJUTY4YyBajKH IO
OapameTo 3a 3allTUTa HAa3aKOHWTOCTA MOAMTHATO Of JaBHMOT OOBUHMTEN Ha PemyOnuka
Maxkenonuja KO3. 6p.3/2016 on 01.09.2016 roguna, mpoTUB Ipecyaara Ha ANENaluOHUOT
cyn Cxomje KIXK.0p.1281/14 ox 22.10.2014 romuua, Ha cemHWIlaTa OJpKaHA HA JICH
12.06.2017 ronuHa, Bo mpucycTBo Ha JaBHHOT oOBHHHUTEN Ha Pemybnuka Makenonuja Ao
KoneBcku, xkako n Ha aen 06.11.2017 roguna, cormacHo uieH 408 craB 1 ox 3akoHOT 3a
KpUBHYHATa [IOCTAlKa, JOHECE:

NPECY A

bapameTro 3a 3amTHTa Ha 3aKOHUTOCTa Ha JaBHHMOT OOBHMHHUTEN Ha PemyOnuka
Makenonunja KO3.6p.3/2016 ox 01.09.2016 roguna, CE YBAXKVYBA.

[Ipecynara na Anenauuonuot cyn Cromje KXK.6p.1281/14 ox 22.10.2014 roauna, BO
JIENOT 3a KoH(uCKanujara Ha UMoTHaTa KopucT omnuiero 3.J. ox K., mpubaBeHa co Bpiieme
Ha KpUBHYHO J1e7i0 Bo u3HOC o7 3.200.958,00 nenapu, Bo kopucT Ha bynietor Ha PenmyOnuka
Makenonuja, CE YKUHYBA, 3apaau npaBuina npuMeHa Ha KpUBUYHHOT 3aKOHHUK.

Ob6pasnoxeHue
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Co mpecyna Ha OcnHoBHuor cyn KymanoBo K.06p.1024/13 om 02.04.2014roauna,
oosunetute b.M. m PJI., nBajuara ox K. ommaceHum ce BHHOBHHM 3aKpHBHYHO €O -
“3noynoTpeba Ha ciayxOeHata monox0a M OBIACTyBame™ on wieH 353 ctaB 3 BO BpCKa CO
ctaB | oq KpuBHYHHMOT 3aKOHUK M UM € U3pEUCHA aJITEpHATUBHA MEpKa - YCIOBHA OCYyJla Taka
IITO UM € yTBpEHA Ka3Ha 3aTBOP BO Tpaewme of Mo l-eqHa roavHa U 6-IIECT MECcelUu U €
OJUTY4€HO JIeKa Baka yTBpJieHaTa Ka3Ha 3aTBOpP HEMa Jla C€ M3BPIIU JOKOJIKY OOBUHETHUTE 3a
BpeMe 011 3-TpH TOAMHHM MO MPABOCUIIHOCTA Ha Ipecylara He CTOpaT HOBO KPUBHUYHO JIEJIO.
CornacHo uieH 89 Bo Bpcka co wieH 92 ox 3akoHOT 3a KpUBHYHATA I10CTANKa, OOBUHETHUTE C€
3aJ0JPKEHH COJIMIAPHO J1a TIjIaTaT TPOIIOIM Ha MocTamnkara Bo u3Hoc ox 39.262,00 nenapu u
CEKOj MOEIMHEYHO J1a IJIaTy Maylan Ha cynoT Bo uzHoc on no 6.000,00 nenapu, a ce Bo pok
on 15 peHa mo mpaBOCWJIHOCTA HA Mpecyaara, a IojJ CTpaB Ha MPUCUIIHO H3BPIIYBabE.

Cornacno wieH 102 on 3akoHOT 3a KpUBHYHATa MOCTAaIKa, OIITETEHOTO J[p>kaBHO
npaBoOpaHuTencTBo Ha PemyOnuka MakenoHuja 3a OCTBapyBame Ha OMITETHOTO OOAPyBamkEe
€ YIaTeHo Ha CIop.

Co mpecyna Ha Anemanuonunor cyn Ckomje KXK.0p.1281/14 on 22.10.2014 romuna
xanbute Ha ooBuHeTHOT b.M. ox K., uzjaBenu npeky opanurenure M.J., agBokar ox K. u
npeky AaBokarcko apymTso ,,H., M. u maptaepu C.,, u Ha oOBunerata P.J[. on K., uzjaBena
npeky Opanutenor C.C., agBokar on K., ce onOueHu kako HEOCHOBaHH, jkajnbara Ha
OcHoBHOTO jaBHO 00BUHUTENCTBO K. memymHO € yBaxeHa, mo moBoj »xkajinodara Ha OJO K. u
no ciyxoOeHa momkHOCT mipecynara Ha OcHoBHHOT cyn KymanoBo K.6p.1024/13 on
02.04.20014 ronuna e nmpeWHadeHa 3apagu IpaBUJIHA NpPUMEHAa Ha KpUBUYHMOT 3aKOHUK,
Taka mWTo corajcHo wieH 97 u unen 98 on KpuBnunuor 3akonuk, on jauuero 3.J. on K., e
OJTY4Y€HO J1a c€ KOH(HCKYBa MMOTOTHATa KOPHUCT MprUOaBeHa CO BPIICHE HA KPUBUYHO JIETIO -
- “3noynorpeba Ha ciay)KOeHara MmojoxkOa M oBiacTyBame ‘on wieH 353 ctaB 3 BO Bpcka co
craB 1 ox KpuBHYHHMOT 3aKOHUK, IITO C€ COCTOM BO mapu Bo u3Hoc of 3.200.958,00 nenapu
BO KopucT Ha byneror Ha PM, a ako koH(ucKanujaTa He € MOXKHA ke ce KOH(PUCKYBa IpyT
HMMOT IIITO OJIrOBapa Ha BPEIHOCTA Ha TprOaBeHaTa KOPHCT.

3Haun oBjae ce 300pyBa 3a mpecyna BO Koja mocrtamyBajku OCHOBHHOT Cya BO
KymaHOBO MpOTHB OOBUHETUTE KOM CE TOHENE 3a CTOPEHO KPUBUYHO JIENO0 10 WieH 353 craB
3 on K3, 3noynorpeba Ha ciyxOeHara Mojok0a W OBIACTyBame, KaJe CTOPUTEIUTE Ce
cTekHasie co uMoT of okony 50.000eyp, kaae npecyna Ha OC.KymanoBo Owiia MoTBpACHA H
co omiyka Ha AmnenaruoHuor cyn Bo Ckorje, Ha kpaj BpXoBHHOT cyan mocramyBajkd 1O
BOHJpENHO Oapame 3a HCIUTYBalke Ha 3aKOHUTOCT MOJHECEHO OJf CTpaHa Ha JaBHHOT
ooBunuTen Ha PCM, Hamion Jeka MOHUCKUTE CyIOBU HalpaBuie moBpena Ha KpuBUYHHOT

3aKOHHUK U OTTYKa OJUTYKUTE T'H YKHUHAI.
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[Ipecynara ja oxOpaB kKako MpuUMep O NPUYMHHU INTO JAp)KaBara OWja OIITETEHA,
CTOPUTEJIUTE Ha NPECTAoOT OCYIEHH CO aJTepHATUBHU MEPKH YCIOBHH OCYIH, HO BO
MOCTANyBakbETO MOHUCKUTE CYJAOBU HalpaBUIIC MOBpE/Ia HA KPUBHYHHOT 3aKOHHUK, a CO TOa
HUBHO IIOCTallyBamkbe CTOPHUTEIUTE HAa KPHUBHYHOTO JEJIO O KO ce 3100MIe CO MMOTHA
KOPHCT ycIealie Jia ja 3aJpar Kopucrta npruOaBBeHa Ha HEJeralleH HauWH, U BO OBOj CIIy4aj
OM MOXEJIOo Jla ce Kake JIeKa Cy/IOT Ha HeKOj HAaYMH MM IIOMOTHAJT Ha CTOPUTEIIMTE J1a 3a]pKar
HEIITO KO€ HE UM Ipunararno.

3HaYM KOHKPETHHOT CJIy4aj CWJIHO C€ CHpPOTHBCTaByBa Ha (uio3odujara meka
KPUMHHAJIOT HE C€ MCIUIaKa, HajHANpPe ] CTOPUTEIIUTE YCIOBHO OCYIACHH, a Ha Kpaj U UMOTOT
Koj Tpebasio ga Oulie KOH(HCYBaH OJ HEJIErajJHO CTEKHATHTE CPEICTBA OCTaHaj BO HUBHA

COIICTBCHOCT.

/[Bunten co cyacku omnyku 2018, Kazueno marepujasino npaso//
Konuckanuja Ha IMOT U IMOTHA KOPHCT

*TIpecyna Ha BpxoBeH cya, K33.6p.36/2016//

On3emMarbe HeABUKHOCT

Usnen 215 craB 6 on KpuBHYHHOT 3aKOHUK

On3emameTo Ha Kyka BO KOja C€ 4yBa Jporara € OCHOBaHO W OIpaBIaHO, CaMO BO
cllydaj Kora Ienara Kyka ke Ouje cTaBeHa BO (YHKIMja Ha NpaBEHE, NMPEHECYBAbE WU
pacTypame Ha Jiporara.

YyBameTo Ha Jiporara BO OpMaH BO IPOCTOpPHja BO KyKaTa HE € OCHOB 3a HEJ3MHO OJ[3EMambe.

On obpaznoxenunero Ha 3eMeHnoT npumep [pecyma Kem.op. 287/2006 ox 28.11.2006
roauHa Ha Bpxosen cyn Ha PCM;

bapameTo 6110 1eTyMHO OCHOBAHO.

BpxoBamor cyn Ha PenyOnuka Makenonnja, BO KOHKPETHHOT CITydaj HAIIOJ JeKa Ce
OCHOBaHM HAaBOJIUTE BO IMOJHECEHOTO Oapame JeKa CO IpPaBOCHUJIHATa IMpecyla € CTOpeHa
noBpena Ha KpuBHYHMOT 3aKOHUK Ha IITETa Ha OCYACHUOT BO JIEJIOT HAa MpUMEHATa Ha WIeH
215 craB 6, Ouzjejk HEOCHOBAHO € OJ3€MEHa HEIBMKHOCTA - KyKara BO c. B. cormacHo
HaBEJICHUOT YJIEH.

BpxoBHHOT cyn He M npu(aTU TBPACHETO HAa TOHUCKUTE CYOBH 332 OCHOBAHOCT Ha
IIpUMeHaTa Ha wieH 215 craB 6 BO JeNOT 3a o13eMambe Ha HEIBU)KHOCTA - KykaTa BoO c. B. Ha
ooBuHeTnoT M.A.. Cenak 3a TakBara OIjIyKa ro MMaj MpPEIBUJ OMUCOT Ha JEjCTBUjaTa BO

U3BpIIYBakbe€ Ha KPUBUYHOTO JEJO - ,,HeoBaacTeHo mpou3BOACTBO U MYILITAHkE BO IPOMET Ha
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HApKOTUYHU JIPOTH, TICUXOTPOITHU CYNCTAaHLUMHU U mpekypcopu™ ox wieH 215 craB 1 on K3,
OHaKa Kako LITO Ouje ONMILaHU BO U3peKaTa Ha MPBOCTEIIEHATa MPeCy/ia, Ol KOM JaCHO MOXe
Jla ce 3aKJIydd JieKa Jporara camo Omijia yyBaHa BO OpMaH BO KyKaTa, a CO LieJ IOTOoa 3a
HEJ3UHO pacTypame M IpoJaBame OJHOCHO MYyIITame BO MPOMET M ymorpeda, MITO HE €
JIOBOJIEH OCHOB 32 O/I3€MambETO Ha HEJBM)KHOCTA.

BpXoBHHMOT cyn LEHEJKHM ja OCHOBAaHOCTa M OIPABJAHOCTa Ha IpPUMEHaTa Ha
HaBEJICHHOT WIEH BO JEJOT Ha OJ3eMame Ha MpeAMeTHara Kykara OM mocroenia BO CIIy4aj
Kora Iiesiata Kyka Ou Omia craBeHa BO (yHKIMja Ha MPAaBEH-E, IPEHECYBAKE WIH PACTYpakhe
Ha Jporara, Kako Ha INpUMep MpU IOCTOeHEe Ha JlabaparopHja BO KyKara HameHeTa 3a
IIpaBem-E Ha Jporara Koja 1noroa ke 6uje pactypana. BeymHocrt, qukinujara Ha oapendara of
uiieH 215 craB 6 € TOKMy of3eMame Ha HApKOTHYHATa IpOTa, ICUXOTPOIHHUTE CYIICTAHIINN U
MPEKYPCOPH, KAKO U MOJIBWKHUTE U HEABIKHUTE MPEIMETH YIOTPEOSHH 32 HUBHO TPaBEHE,
IIPEHECYBakEe MJIM pacTypame, CO IITO BO CJyyaj Ha MOCTOEHE Ha JIOBOJIHO OIpPAaBIaHU
IIPUYMHHY, O/I3€MAETO Ha HaBEJEHUTE NpeaMmeT € obnuraropHo. I[lopagu ceto HaBeneHo,
OBOJ CyJ HAIIOJI JIeKa BO KOHKPETHHOT CiIy4aj HE € UCIOJHET yCIOBOT o wieH 215 craB 6 3a
OJI3€Mam€ Ha HEJIBUYKHOCTA - KyKaTa ol OOBUHETHOT, a 0Oi3eMeHa Ouja porara Kako o0OBpcKa
O] CIOMEHATHOT YJIEH.

Ilopanu oBue mnpuumHu, BpxoBHumor cyn Ha P.C. Makenonuja HU3BpIIMI
nperHavdyBame Ha npecynara Ha OcHoBHOT cyn Ckorje K.6p.886/05 ox 9.11.2005 roauna u
Ha npecynara Ha AnenannoHuoT cyn Ckorje Kxk.6p. 1799/06 ox 11.7.2006 rogunHa, BO A€NOT
3a IpaBUIHATa NMpUMeHa Ha KpUBHUUHUOT 3aKOHHMK, CaMO BO OJJHOC Ha NMPUMEHTA HA WIECHOT
215 craB 6, Ha HauuH INTO Kykara OWJla M3eMEHa Kako CpeICTBO Koe Tpebana jaa ce
KOH(HCKYBa MOpaJH Toa IITO Aporara Ouja MpoHajieHa BO UCTaTa.

[To oBa mpamame 4ecTo CTPyYHUTE COPAOOTHUIIM U CYTMUTE HU3 CYTOBUTE BO 3aMjaBa
JTMCKyTHpaMe U CME Ha CTaB JIeKa Celak HajBa)kKHO BO MOCTAITyBamETO € JIeKa He cMee J1a UMa
CEJIEKTUBHOCT M MPUCTPACHOCT, HO jac INIAaCHO TOBOpaM Jieka Tpeba Ja HU OHuje jacHO JeKa
MPEKy MJIAKH MEPKH KPUMHUHAJIOT U KPUMUHAJICIIOT Ke OuaaT oxpaOpeHd.

Jlanu Toa mTO € MpaBHO JOMYIITEHO € W MpaBUYHO € OopOa Koja Tpaena W Ke Tpae
CEeKorall HU3 MpakTHYapuTe, HO jac CTOjaM Ha CTpaHaTa JieKa IpaBMYHOCTa Tpeba aa Oune
MIPUOPUTETHA TP MIPaBHATA JOMYIITEHOCT.

Cenak HalleTo npaBo M jypeclnpyJeHINja € Ce yUITe LIeJJOCHO HE KOHCTaTUpaHa, U BO
¢da3a Ha co3peBame, HO CyIMUTE MOpA CO CBOUTE OUIYKM Ja ce oxpadpar U omienaar BO
MOCTaNyBalETO CO KOJETUTe Off AHIVIOCAKCOHCKOTO IPaBO KOH KO€ KaKo 3eMja U IPEeKy
MUIIAHUTE TPOLIECHU 3aKOHHU C€ CTPEeMUME KaJie IITO Celak HEMPUCTPACHOCTA € OCHOBEH H

IVIaBEH MPUHIIUIL.
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[/[36upxka co cyncku omgnyku 2004 — 2014 Bunren na Bpxosen cya uznanex 2015 rogunal/

* [Ipecyna Ha BpxoHHoT cyn Ha Penyonmka Maxkenonuja Kem.op. 287/2006 ox 28.11.2006 roguHa.

10.HIPEKYIT'PAHUYHO OA3EMAIBE INPUXOAU CTEKHATHU HA HE3AKOHUT
HAYHH - 3AMOJIHALIA.

[IpekyrpanHnyHUTE acHeKTH Ha KOH(QHUCKYBamke€ Ha MPEIMETH M HMMOT CTETHATH
OHOCHO J00OMEHM Ha HellerajeH HayhMH CO CTOPTEHO KPUBMYHO WM HPEKPIIOYHO JIEJI0
nopajau norpedara ce moBeke A0OMBaaT Ha 3Haudewe. [IpaBHUTE MOXKHOCTH Ipe]] ce 3aBUCaT
o (a3zata BO Koja € IOCTUTHATA MocTankara. HajBaxxHo W ofyydyBadka BaXKHOCT CEMak € Ja
MOCTOM 3aMOJIHMIIA HCTpareHa oOff OPraHOT KOj IOCTamyBa BO 3eMjaTa KaJe ce€ BOAU
MocTamKara co Koja Ha JierajleH HauuH ke Oujie u3BecTeHa Jpyrara 3eMja Koja Ou Moxena Jia
rocTamyBa [0 3aMOJIHMIIATAa 3a UW3JaBalke Ha MpeIMeT WIM Yclyra Ha IOMOII 3a
CTIPOBEyBambE.

W3naBameTo Ha IUICHOT O] KPUBHYHOTO JIEJNO, OMHOCHO HETOBHOT CYICTUTYT, Ha
JpXaBaTta IITO ja BOJM IOcTamkara € npensuzeHo Bo * 66 Abs. 1 Nr.2 IRG (3akon 3a
Mel'yHapoaHa MpaBHA IMOMOIII BO KpUBHUYHATA MaTepHja), Kajie ITO Ce yrnaryBa Ha 3HAYEeHETO
Ha MpeIMETUTE KaKo JI0Ka3eHMaTreprjall 3a CTpaHCKaTa mocranka, cortacHo co NR.2 kane He
noTpeOHa HHUTY MOBP3aHOCT CO TOCTamKara BO CTpaHCKaTa 3eMja, HUTY TakK moceOHa
ornpenenda Ha HenT. M3naBameTo ce npeaBuayBa 3a cekoja LEIITO € JISTUTUMHA U ITPaBHO
JI03BOJIEHA, CIIOpE]l MPAaBOTO Ha 3eMjara monuten/6aparen. OTTyka Toa MOXE Jla ceayBa 3a
MpeaBalbeé Ha OIITETEHUTE JIMIA, KaKOo U 3a MOJOLHEKHO KOH(UCKYyBamke Ha HMOT Off
KPUBHUYHOTO JIEJIO UM KAaKO MOTBpJa 3a KOH(UCKaIMja Ha UMOT O] MPEKPIIOYHO JEJI0, CETO
TOA BO COIJIACHOCT CO jypeclpyldeHIMjaTa Ha JpxaBara 3amonyBad. OJUTydyyBauko €
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3HAUYEHETO HAa camara BpPCKa MOMery NMpeIMETHHTE CTEKHATH CO Ka3HHBOTO JIEJIO IITO JICKHU
BO OCHOBaTa Ha 3aMoiHuIaTa. [IpeqmernTe BO OBaa CMHUCIIa Ha MPABOTO HE ce caMo (PU3UUKU
CTBapH, TYKy 3aMOJIHUIIaTa OM MOJKENa Jia TJIaCH M Ha CEKAKOB BUJ JAPYTU MpaBa, TyKa OU '
CIIOMEHAJIC W IPaBOTO HAa 3a4THTA HAa WMOTHATa CONCTBEHOCT, aBTOPCKOTO MPABO KAKO H
MPAaBOTO HA TajHOCT.

[TonaTamy MCTO Taka CYNITHHCKH INPEIYCIOB 3a IMOCTAIyBamkbe Ha 3eMjaTa 3aMOJTyBad
€ 3aCerHaroTo JIMIe WIH YYECHHKOT BO KPHUBHYHOTO JIEJ0 MPEAMETUTE Ja TH MMa WU
HCIIOCPEAHO T'M CTCKHAJI OJ M3BPHICHOTO KPHMBUYHO [ACJIO WM ITIaK I'M CTCKHAJI CO IIapu
JNOOMEHU OJ MPEAMETH KOW T'M BIPALWI a UCTUTEC OWMiie JOOMCHM Ha HEJICTMTUMEH HAYuH.
3acerHaroTo JHIle € OHa KO€ CH T0 MPHUCBOWJIO MPEAMETOTO CTEKHAT MPEeKy KPUBUYHO
JICJCTBHE IITO JISKU BO OCHOBATa Ha 3aMOJIHUIIATA, OMTHOCHO OM MOKEJIO Jla Ce Kake JeKa OBJIe
TOBOpHMME 3a TJIABHHOT CTOPHUTEN. YUYECHHIIUTE BO KPHUBHYHOTO JEJIO CE COYYECHHIH,
MOTTUKHYBauW, IOMararejid, TProBIM Ha YKpaJieHa CTOKa WM [aK Ha Kpaj HErOBU
KOPUCHHIIH.

Cocrojbara co 3amonHmIiaTa Ou Moxena Jga Owuje mpoOiemMaTru3upaHa Kora
HCTOBPEMEHO CE 3aMOJTyBa 3a M3/1aBabe¢ KaKo IMOPAJIU JIOKAKYBAKETO BO MOCTAINKATa, Taka U
3apaJu TpeaBambe Ha OIITETEHUTE, a aKTYyelIHHOT BIAJETeN BpP3 CTBAPUTE IO aKTHBHPAJ
MPABOTO HA JISTUTUMHA COTICTBEHOCT Ha MPEAMETHUTE.

3amoJHHUIIaTa 3a W3JaBamke JIOMOJIHUTENHO Tpeba na ce pa3dbepe co MpaBeme Ha
AKTUBHOCTH KakKO IIOJITOTOBKA BO TIOCTAIKUTE CO TIPETPEC, OCHUTYpyBamke M Ha Kpaj

KOH(uUCKaIMjaTa Koja U € KpajHara 1ell.

MO:KHOCT HA CTPAHCKH OIITETEHH JIHIA

JIOKOJIKy TTOCTOjaT CTpaHCKU OIITETCHHU JIMIIA, a THE Jla C€ W rparaHy Ha 3eMjara Koja
Ce 3aMOJIyBa, KOra € NMpUYMHETa MMOTHA IITETa CO KAa3HWBOTO JIEJCTBHE, TOTAIl MOCTOU U
MOXHOCT Tpery rparaHcKoNpollecHa MOCTakKa Jia ce IMOCErHe Mo HCHOJIHYBame U J00MBambe
Ha CpelCcTBara MpeKy MpaBHa paboTo Ha OAHKAPCKUTE IETO3UTH M OCTAHATH IMPEIMETH
0CcO0EHO CO M3aBamke Ha rapaHIlja 3a U3BPIIYBamke Ha oOapyBameTo. Bo BakBUTE ciydan
Ol acleKT Ha TOMOUITa 3a HAJOMECTOKOT 3a INTeTara JIETUTUMHO € Ja Ce HaJloXKHU
KOH(HCKaIMja BO KPUBUYHUOT TIPOIEC a Toa BO comiacHocT co 111 b Stro — 3akonor 3a

KpUBUYHATA ITOCTAIIKa HA 3e€MjaTa Koja ce 3aMOJTyBa.

MefyHapoaHH NPaBHH MPONKCH
Kongennujara 3a 0opba MpOTUB MCUXOTPONHM cyrncTtaniuu ox 1988 roguna, koja e

patruduKyBaHa W MOTNHINAHA BO MoBeKe o 150 3eMju BO CBETOT, EKCILTUIIMTHO MPEIBUTYBA
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MIOMOIII U COpabOTKa Ha 3€MjUTE BO U3BPIIYBAKETO M KOH(PUCKAIMjaTa HA UMOT WJIM HUMOTHA
KOPHUCT CTEKHATH CO KPUBUYHOTO JIEJIO O TproBuja co aporu, Art. 5 Abs. 4Art.7 abs.6 bis19.

Bo oOemoT Ha HUBHaTa NpHMEHAa TOa NpPETCTaByBa JypH M MelyHapoIHarpaBHA
O0OBpCKa BO /IaBambeTO IIOMOII M HYICHETO Ha MOAPIIKA BO PEATHM3UPABETO HA
M3BpIIyBameTo. KOHBEHIM]aTa COAPIKH MPOITUCH 32 HEOMXOHAT COAPYKUHA Ha 3aMOJTHHIIATA,
3a MPUYHUTE JIOKOJIKY UCTaTa OuJie oJ0MeHa Kako M TPOIIOIHUTE BO MOCTalyBameTo. Ha kpaj
CeMaK pealn3upameT0 Ha 3aMOJIHMIIATAa BO CEKOj ciiydaj Tpeba W Mopa na Oujge BO
COIVIACHOCT CO HAlIMOHAJIHOTO 3aKOHOJIABCTBO HA 3aMOJICHATa JIOTOBOPHA CTpaHa.

Ogne 61 ro ciomenane Cojy3Hoto MuHmcTepcTBo 3a npaBaa Ha CP. ['epmanuja koe e
HA/IJISKHO KaKO OpraH Jia MOCTaIlyBa Kora JIo HEro € UCIpareHa 3aMOJTHUIIA 32 MOCTAIyBakhe
3a CTOPEH KPUMHUHAJI KaJie € MOTPeOHO of3eMame Ha MpeaMeTu widu KoH(pUCKaIHja Ha UMOT
KOj ce Haofa Ha TepuTopujata Ha [epManuja, Toram Bo contacHOCT co wieHoT 74 on IRG, koe
MPETCTaByBa COIVIACHO OBOj WICH OOMYHO IOCTANlyBame [0 3aMOJHHIIATA CO IMOMOII Ha
W3BPIIYBaWkE 32 M3BPIIYBamke MPH KOH(HCKAIMja HA UMOT U MMOTHA KOPUCT CTEKHATH CO
KPUBHYHO WJIM MPEKPIIOYHO JEeJ0 HE IO TpaBH 3aBHCHO OJ Toa Ja Ouje rapaHTHpaHa
3a€MHOCTa BO MoCTamyBamara. lHTepecHo e J1a crioMeHaM Jieka oJ] (UHAHCUCKU HHTEpEC € U
Ha MOKpauHara € Jia ToCcTaryBa Mo 3aMOJTHHIIAaTa OUJICjKU camaTa Jp)KaBa 10 W3BPIIYBAHETO
MOXeE J]a pacrioyiara Makap U IpUBPEMEHO CO CTEKHATHOT MMOT OJJHOCHO MPEMETH, COTIACHO
CBOETO HAI[MOHAIIHO MPaBO, MPUTOA U KOHPHUCKYBaHUTE MPEIMETH NMPEMUHYBaaT BO Kacara Ha
JpKaBaTa Cero Toa BO COTIACHOCT CO OAPENOUTE O] O] 3aKOHOT 3a Mel'yHapoJHa MOMOII BO
KpUBUYHATA MaTeprja Kako U CO OMIITUTE opea0u Ha KpUBHYHHOT 3aKOHHK.

Kora cme Beke kaj ['epMackoTo 3aKOHOIABCTBO 3 Jia MOCTOM IMOCTAIyBamke O] HUBHA

CTpaHa HOTpe6HO H HCOIIXOJHO KaKO IMPEAYCIIOB €,

1. I[a IMOCTOU 3aMOJJIHUIIA CO IMPAaBOCUJIHA U U3BPIIHA IIPECY/a;

2. Ilocramkara BO ApiKaBara KaJle € JOHCCCHA IpecCydara Ia I'M 3aJ0BOJIyBa IMPABHUTC

KPUTEPUYMH;

Jla mocTou 3aeMHa Ka3HUBOCT, OAHOCHO MOXKHOCT 3a KOH(HUCKAIIH]a;

Jla He HacTaHaJo 3acTapyBamke Ha M3BPIIYBAKHETO COIACHO TEPMAHCKOTO MPaBo;

/la He mocTOM OJUTyKa Ha TEPMAcCHKH CyJl 33 UCTaTa OMJIyKa;

o g M W

['epMaHCKOTO MIPaBO Aa COIPKU CIIMYHA TaKBa CaHKIIM]a.

Ogze nipen ja HajaBaM cieHATa TOYKA 332 OJ3eMarbe Ha MIPEIMETH OJf TPETH JIHIa, Ke
CIIOMEHaM JIeKa CTPAHCKUTE ONJYKH 3a MpaBaTa Ha TPETH JIHMIla, HAYEeIHO ce OOBP3yBauKH.
CrnpotuBHO Oapame Ha TMOBPEIEHHMOT HE ja COpedyBa IIOMOYTa 3a H3BPIIYBAHETO.
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Hckirydorure BaXkaT €MHCTBEHO BO CIliy4aj KOra TPETUTE CYOjeKTH He J00use TMOoKaHa 3a
CYACKO pOYHIITE, TIOHATAMy TPOTHUBpPEUYAT HAa TPaKAHCKUTE —IPABHHU OUTYKH KOU ja IITHUTAT
COIICTBEHOCTA Ha TPETHTE COBECHH JIMIIA, WM MaK KaKo IMOCIEIUI[a Ha CTPAHCKATa OJIIyKa Ce
HaBJIEI'yBa BO COICTBCHHYKUTE MPaBa Ha TPETUTE JIMIIA [TPH PErUCTApOT HA COICTBEHOCTA 3a
HEJIBH)KHHHU.

Bo mocrankara koja ce Boau mpes opranute 3akoHOT Ha CP.I'epManmja 3310 KUTEITHO
mpenBuien Jeka Tpeda Ja MMa IpeTpec BO KOj TPETHTE JHIa co 00e30eneH OecrurateH
IMpaB€H COBCTHHUK OAHOCHO 3aCTaIllHUK K€ I'l UCTAaKHAT HUBHUTE mpaBa Bp3 3aIJICHCTHOT

npeaAMCT KaKO UCTUTC Ou ro OCTBApHJIIC CBOCTO IIPABO.

11.0A3EMAIBE HA UMOT U ITPEJIMETH O TPETHU JIMLTIA

JIuneto Koe ce jaBUJIO Kako CTOPUTENl Ha KPUBUYHO JIEJIO Ofl KO€ Ce MPOU3JIE3eHH
€KOHOMCKHM TpPHUJIOOMBKM HEPETKO CakajKu Ja ro BIApU4YM NPEAMETOT KOj IO CTeKHal Ha
HeJIeraJieH Ha4WH WM MaK CakajKy MaToT Ha MapuTe J1a TO CTOPY HENPEABHUUIMB 32 OPTaHUTE
Ha MPOTOH CTBApUTE OJHOCHO TMPEAMETUTE CTEKHATH CO KPUBHYHO JEJO TH TpeHecyBa Ha
TPETO JIUIe KOe MOXKeOM M He 3Haelo JieKka ce paboTH 3a CTBapHU JOOMEHU CO JI€jCTBHE KOE
Ka3HMBO COIVIACHO KPUBUYHOTO 3aKOHOAABCTBO. M Kaj HacC a M BO CBETCKara jypecrnpyneHIuja
jeramucTuTe ce Oopar Jga ja JOHecaT NpaBaara CAaHKIMOHUPAJKH TO CTOPHUTENOT,
3aJI0BOJIyBajKM I'O Ha HEKO] HAUYMH OLITETEHWOT HO MpUTOa HE JOMHPajKU BO IpaBara U
c1000UTE 3aIITUTEHH M CO YCTAaBOT OAHOCHO CIIOOOHO BIIAJICEHE U YKHUBAKE CO CTBAPUTE
Ha MpeIMETH U UMOT KOj TPEMUHAI BO TPETU COBECHHU JIUIIA.

3a MEHe Kako IpaKkTU4ap HE € CIIOPHO JeKa 3aJ0JDKUTEIHO € O/3€MameTO Ha
MIPEIMETUTE CO KOM € CTOPEHO KPUBUYHOTO JIETO OAHOCHO MPEKPIIOK M KOM KaKO TaKBU HE
cMeaT W He MOXKaT Ja Oujar BO MPOMET, KaKo LITO C€ OpYyXKje, MCUXOTPOIHHU MPEKypCOpH,
OTPOBU U JIEKOBH, WM MaTepHjaly KOU BJIHMjaaT HA YOBEKOBUOT MOpaj, HO TyKa Ke ce oOpHe
BHUMaHME Ha CTBapu KOM MOXKaT Jla OMJaT BO IMPOMET U NPEMUHAJE Ha JIETaJleH HAauuH BO
TPETO JIUIIE KOE HE 3HACNIO U HE MOXKEIIO /1a 3Hae JIeKa Ce CTBapH KOM €€ IMPUHOC Ol KPUBUYHO
JEeJ10.

Jlypu 1 3aKOHOJIABCTBOTO, KaKO CBETCKOTO Taka M JIOMAIIHOTO yIaTyBa Ha TOa JieKa

(hakynTaTUBHO OJ[3€MamE MOCTOM 33 MPEAMETUTE KO C€ YIOTpeOeHU Win Ouiie HAMEHETH 3a
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U3BPIIYBalkbe HA KPUBUYHOTO JI€J0 M KaKO TaKBU MOXKAT MOBTOPHO Ja Oujar yrnoTpedeHu 3a
CTOpYBam€ Ha HOBHM Ka3HHUBH Jiena. OBue mpeaMeTH MOXKar JIECHO Jla Ce OJ[3eMaT Kora ce BO
COTICTBEHOCT Ha CTOPUTEJIOT Ha KPUBUYHOTO JI€JI0, HO CaMO IO MCKJIYYOK KOra IpeMUuHale U
C€ COINCBEHOCT Ha TPETO JIUIIE COBECEH COICTBEHHK OJIHOCHO JITUTUMEH CTEKHYBau Ha
npenmerute. Ounoszodujara 61 pa3zMuciIyBaja Kako Ja ce 3aJ0BOJIM IpaBaara a Jia He ce
MOBpeJar mpaBara Ha TPETHUTE JHIa. YecTu ce MpuMepuTe Kora MpakTU4apuTe ce ABOyMETe
KaKo Jia TIoCcTarar, Kora Bo Kyka Koja € M3HajMeHa 3a )XKHBECHE, JINIaTa KOU CE jaByBaaT Kako
3aKyIIM IPEeMUHANIC KOH KPUMHUHAIHYU JICjaHja Ha HAYMH IITO TIOYHAJIE Ja MPOU3BeayBaaT
Jpora BO MPOCTOPOT KOj UM OWJI U3HAJMEH, TOBAPOT Ha JIOKAXKYBAI€ € Ha TPETHUTE JIUIA AU
3Haele WM IMaK MOKeJe Ja 3HaaT Jieka HHBHAaTa HEIBIKHOCT Ke Oujae KOpUCTeHa 3a
JICjCTBHja KOU CE CTPOTO Ka3HUBU 10 KPUBUIHHOT 3aKOHUK.

CornmacHo onmpenoute 3a Konguckanyja Ha UMOT ¥ UMOTHA KOPHCT M OJ3E€Marbe Ha
npenmetu on K3 na PCM, Cornacno wien 97 craB 1 on K3 neka ,,Huxoj He moxe na ja
3a[lp>)Kd HermocpelHaTa U TOoCpelHaTa MMOTHA KOPUCT MpubOaBeHAa CO KPUBHYHOTO JIEJIO
,,TPTHYBaJKH O TMMPABHOTO HA4YEJIO JIeKa O] HEMpaBO HEMOXE Jla CTaHe MpPaBo,, CEMaK TyKa
OYUIJICIHO CTaHyBa 300p U CE€ OJHECYBa HAa CTOPUTENIOT Ha KPUBHUYHOTO JIEJIO, & COTJIaCHO U
yiieH 98 ctaB 1 on KpuBHUYHMOT 3aKOHUK, KOj € IIKOJICKM IpHUMEp 3a Kora He cMear Ja ce
oJ[3eMaar MpeMETH Of TPETH JIUIla yraTyBa Ha Toa Jieka ,,OJ1 CTOPUTENOT Ke ce KOH(PUCKYBa
Y HETocCpeaHaTa W IMocpeaHara UMOTHA KOPUCT MpubOaBeHa CO KPUBUYHOTO JIETO.....a aKO
HUBHara KOHQUCKalMja HE € MOXXKHa Ke ce KOH(PHUCKyBa ApPYyr MMOT IITO OJAroBapa Ha

BpPEIHOCTA Ha MPUOABEHUOT UMOT OJI CTOPEHOTO JENO0*.

Bo unen 98 Bo craBoT 3 on KpuBHYHHOT 3aKOHWK, BO BTOPHOT JIeJ] jJaCHO CTOM JieKa
MMOTHATa KOPHUCT Ce KOH(PHUCKYBA M O]l TPETH JIMIA aKO HE JIOKa)ar Jieka 3a MPEeIMETOT HITH
MMOTOT JaJie IPOTUBPETHOCT IITO OJrOBapa Ha BPEJHOCTA Ha MPUOABEHATa HMOTHA KOPHUCT.
3Ha4yM MpeABUACH € TOBap Ha JOKAKYBAamhE, HO 3aKOHOT HaMEPHO ja OCTaBMJ Taa MOXKHOCT
KaKO CTOPUTEINTE Ha KPUBHYHHU JeJIa HEe OM To 3a00MKOJTyBaJIe 3aKOHOT KaKO OpraHM3aIly]ja.
VYKpaseHuTe 0JHOCHO HEYECHO JTOOMEHUTE CTBapH T'M mpedpiaar Ha TPETH JUIA Kako Ou ce
3200MKONMI 3aKOHOT OJHOCHO O OCTaHala EKOHOMCKara MpHI0OMBKA Ol CTOPEHHOT

KpUMHHAJIUTCT.

CoBecHHUTE M 3aKOHMUTH KyIyBaud, KOM CTBAapTa ja KyIWJe 3a peajHa BPEOHOCT, a
HEMaJie OCHOBA 3a OMJIO KaKOB COMHEX JIeKa ce padoTu 3a MmpeameT JOOMEeH Ol HEeJEralHo
7ejcTBUe OU Mopasie ciI000IHO J1a pacroiaraar co CTBapTa U HUBHHUTE IIpaBa Ha CONICTBEHOCT

HE cMear aa 6I/II[3T 3ariaB€Hu BO JOJITUTC U MAKOTPITHU CYACKH JIABUPUHTH.
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Ha mucneme cyx neka mapajenHo CO BOJACHETO HAa KpPUBHUYHATA ITOCTAIKa TypU H
noOp30 Tpeda J1a ce BOCIIOCTABU CHCTEM KaKO CBapUTE KOM CE€ YECHO CTEKHATH, a MPHTOA
IPETXOHO AOOMEHM Ha KPUMMHAJIEH HAauuH 100p30 ce 0ciI000AaT Ha COINCTBEHULIUTE KAaKO
He Ou ce co3zaje /Bajiia OUITETEHH, CO HEMamke Ha MOXKHOCT Ha KpajoT HHMKO] Ja He Ouje

0o0eITeTEH.
YecTo kKako mpakTHYap J1aBaM €JIeH IpuMep :

- JIOKOJIKY jac KaKo COTICTBEHHMK Ha CKall YaCOBHUK Ha Oapame Ha MOj MpHjaTesl My TO
mo3ajMaM 3a HEKOj COCTAaHOK, a MOToa TOj IO MpoJaje Ha Tpero jawie, 0e3 oriex Ha
3HAUYEHETO KO€ YAaCOBHUKOT IO MMaj 3a MEHe jac Tpeba 3a m3MaMa M OIrOBOPHOCT Jia TO
MOBHMKAM JIMIIETO Ha KO€ U MY CYM T'O Mpeial YaCOBHUKOT HA KOPHCTEHHE, & IPUTOA U CAMOTO
O0CIITETYBakE € IParaHCKH OJHOC 3a IITeTa nmomery Hac. Ho IOKOJIKy TpeToTo Juile 3Haeso
WA MOXKEJIO J1a 3Hae JieKa MPOAaBady0T HE € COCTBEHHK Ha CTBApPTa WJIM NaK YACOBHUKOT IO
KYIWJIO 32 MHOTY HHCKA I[IeHa TOTalll TOj He OM OMJI TPETO COBECHO JIMIIE, aMH Ha HEKO] HauWH
roMarad OJIHOCHO COM3BPIIHUTEN BO JI€JCTBHUETO, TOTAIl TOA TPETO JiIe Ou Tpedano na ce

IIOBHUKA HE CaMO KAaKO CB€IOK BO CyACKara IocCTrarka, aMmnu ITOBEKE KaKO COOOBHHET.

Kora Tpero nuie € yecHO M c€ CTEKHaJO0 Ha JIeTaleH M JIETUTUMEH HauuH CO
COINCTBEHOCTA HEMA MTPaBHA OCHOBA KaKO COBECEH M 3aKOHMT KYITyBad Jla TPIU LITETAa 3a Jena
W JIjCTBUja IITO BO MPETXOAHA IMOCTamka H3BPIIWIO JPYro JIMIE U INTO OpPraHuTe Ha
MIPOTOHOT 33JI0LIHUJIE CO JI€JCTBYBAH-ETO OJHOCHO HE JI€JCTBYBaJe BO BpeMe KOra mpeaMeToT
ce Haolajo Kaj M3BPLIMTENIOT Ha KPUBUYHOTO JI€JIO WIM MaK Kaj JIMIEe Ha Koe My Oui JajieH

npeaAMETOT O] KOT'O U MOXKECIIC 1a I'0 OA3€MaAr.

Bo on0pana Ha BakBOTO MO€ pa3MHUCIIyBamkE€ CTOjaT U HEKOJIKY UJIEHOBU OJ1 3aKOHOT 3a
KpUBUYHATA TOCTAIKA A Taka JIOKOJKY OPraHOT OJHOCHO Kako KpajHa mHcTaHIa CynoT Koj
ja HOCHM KpajHaTa OAJyKa cMeTa Jeka Tpeba Ja ro 3allTUTH MHTEPECOT Ha OLITETEHHOT-
MPUjaBUTENIOT, TOTall BO TEKOT Ha KPHUBHMYHATA IOCTalKa coriacHO wieH 98 craB 1 on
KpuBHUYHHOT 3aKOHMK MOJKE J1a TPUCTAN KOH KOH(HUCKAIHja Ha IPYT UMOT O]l M3BPIIUTEIOT
Ha KPUBUYHOTO JI€JO IITO O/roBapa Ha BPEJHOCTAa Ha MpubaBeHaTa KOPHUCT, OMAEJKH Kako
mTo HaBenoB NoBUKYBajku ce Ha 3KII u Toa Bo cormacHocT co unen 115 3a ga ce ucnomHar
YCIOBH 3a OJ3€Mame Ha TPEJAMETH O TPEeTH Juia Tpeda Ja € HCIOMHAT YCJIOBUTE Ja
CTBApHUTE C€ Haola Kaj U3BPLIUTENOT Ha JEJI0TO WIX Kaj JPYyTH YYECHHUIIM BO U3BPILYBAaKkE HA

KPUBUYHOTO JIEJIO WJIM APYTH JIMIIA HA KOj My OHJie Ja/leHU Ha YyBame.

Unenot 115 ox 3KII npaBu jacHa U MOXKHA IUCTHHKIIMjA JIeKa aKO TPETOTO JIULE UMa

JIOBOJTHO aJTMOM, OJJHOCHO JOKaKe JIeKa HeMa MPETXOJHAa HUKAKBa BPCKA CO CTOPHUTENIOT Ha
128



KPUBUYHOTO JIETIO M JIeKa UCTOTO HE € BO MpeXara Kako COYYeCHHK TOTall O]l HETO HEe CMee
na Oujge Oa3eMEH MMOTOT/CTBApHUTE, BP3 KOM COICTBEHOCTA ja IOTIPEN Ha YECHOCT U
JETUTUMHOCT 3apaji ITO cornacHo wi98 craB 3 ox KpuBMYHHOT 3aKOHUK HE TOCTOjar
OCHOBH, OJJHOCHO NPEIMETOT HE cMee Ja Ouje BpeMEeHO O/I3eMEH , MJIU MaK Ha Kpaj He cMee

na 6ume KOH(GUCKYBAHO O] TPETOTO COBECHO JIMIIE.

Ha kpaj BO 0JJHOC Ha MOETO M3HECYBame U OpaHCHE HAa CONMCTBEHOCTA HA TPETOTO
JMIIE BO KOW IpEeMHHala ¥ OWiia MpOHAjIcHA CTBAapTa/IIPEAMETOT Ke HM3HECaM W JeKa U
COIIACHO 3aKOHOT 3a CONCTBEHOCT W JIPYTH CTaBapHH MpaBa KOj BO OJJHOC Ha COICTBEHOCTA €
lex generalis, ocHoBHara oapeada 3a CONCTBEHOCTa Koja coracHo wieH 160 craB 2 rimacu
»Koca 0ee nuya ce cmemaam 3a npemnocmagenu CONCMECHUYU HA UCMA CMEAP, NOCUTIHA
npaeHa ocHoea uma Jjuyemo Koe cmeapma jCl CMEKHANI0 mMoBApPHO 60 00HOC Ha auueno Koe
cmsapmaja CMEKHANOo 6e3m06apH0. Axo npaeHume OCHO6U Ha osue quya ce co ucmajaquHa,

npeeHCcmeo uma auyemo Kaj Koe ce Haora cmeapma,,

OBaj uneH ymaTyBa Ha Toa JeKa Momery MpHjaBUTEIOT M JIMIETO Kaj KO€ C€ HAIIOJ
MPEIMETOT W KOj OWJI NMPUBPEMEHO OA3EMEH- JUIETO MMa IOCHIIHO TPaBO BO OIHOC, Ha

MIPUJaBUTEIIOT.

Bo ckJiiomn Ha oBa OU ce TTOBUKAI U HA WieHOT 147 cTaB 2 011 3aKOHOT 3a CONICTBEHOCT
Kaje ,,CmexkHysauom e cogecer aKko 60 MOMEHMOM HA CKIYYY8aArbe HA NPAGHOMO 00 Ul 80
MOMEHmMOoOm HA an€M0m 60 gﬂadeﬂue He 3Haéel, Humy CcO oeﬂed HA OKOJIHoOcmume, umai

0080IHO NPUYUHU Oa Ce NOCOMHEBA 80 Moa 0eKa CMeapma He My Npunara Ha omyryeadom ‘.

Co oBa Moe pa3MHCIyBame€ cakaM Ja I0coYaM JieKa HEpPETKO 3aJ0BOJyBajKH ja
IpaBJara 3a OMITETeHUOT, OPraHUTE MMOCTAITYBaj>KU JEKOMUCIIEHO MOXKAT Ja HallpaBaT JBajla
OILITETEHH 3a JIeJCTBUE KOE MPECTAHUKOT TEIIKO OM OAroBapai U caMo KOH €JHHOT OIITETEH,
O] MPUYHMHM IITO U3Mamara BO MpaBHAaTa Mpakca € UCKIYYUTETHO TEelIKa 3a JI0KaXyBame, a
TOA € €AMHCTBEHHOT HAYMH CO KOj COBECHOTO TPETO JIMIE OM MOXKEJIO Jla My 3alpeTu U

IIpaBHO Ha OOBHUHETHOT OOHOCHO CTOPUTCIIOT HA UMOTHUOT KpUMUHAJIL.

Mojara mpakca 1 UCKYCTBO Ka)XyBa JIeKa OJJHOCOT IToMery;

e Omrrere”

L4 CTOpI/ITeJI Ha UMOTCH ACIIUKT
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L4 TpeTo JIMIE BO KOC€ IPEMUHAIO CTBapTa

Ou 1o 00jacHUJI HA OBOj HAYHH;

l.CTOpI/ITeJ'IOT CO CBOCTO I[ejCTBI/IC C€ CTCKHAJI CO CTBap, 01 CTOPE€H UMOTCH ACIUKT.
2..HI/IHCTO Ha KOC MYy ouio OA3EMCH IMPEAMET ITOCTaHaI0 OITETCH.

3. TpeToTo JIUIle Ce CTEKHAJIO CO COTICTBEHOCT BP3 MPEIMET CO IIOCTOCHE Ha BOJIja 3a KOj Ouiie
Y MCITYaTeHH OJIPEICHU TTAPUYHU CPEJICTBA.

[Ipu cTopyBameTO Ha KPUMHUHAIUTETOT OPTaHUTE 3a MPOTOH 3all0YHYBAaT IOCTAaIlKa
Kako OW ro TpoHaje MMOTOT KOj MpHIarajJ Ha OIITETEHHOT NPB COCTBEHHK. Mcrparara

HaijBeH Io npOHaofa CTOPHUTCIIOT, a I1I0TOA U CTBApPTa KOja oua OJ3€MCHA.

[lonaramy BO mOCTamkKara OIITETEHHOT MOXKE Ja NpPEAjaBH HMOTHO OIITETHO
nobapyBame HO HajBAKHO MOXKE Jla c€ MOBHMKAa M Ja Oapa caHKmMjaTa Ja Oujae Bp3aHa Cco
UCTIOJIHYBalkE Ha JIEJCTBUE CO KO€ TO] KAaKo OLITeTeH Ou ce obemrTeTwi, OuIejku caMoTO
U3pEKYyBamb-e Ha CaHKIIMjaTa 3a Hero MpeTcTaByBa e€JIeH BH/JI 3310BOJICTBO HO HE U HaJIOMECT Ha
mTeTara Koja My Ouja TPHYMHETa OTTYKa CyIOT MOXE Ja To Bp3€ H3PEKYBAHETO Ha
CaHKIMjaTa CO YCJIOB Ha OIITETEHHOT My OHJEe HaJoMecTeHa IITeTara Koja My Owuia
npeausBukaHa. OBae Ou ce HaJloBp3all JeKa JIOKOJIKY CTBapTa Koja Ouia NMpoHajAeHa Kaj
TPETO COBECHO JHIle Ouje OJ3eMEeHa TOoraul HMMaMme HaroJIHO 3aJ0BOJICTBO Ka] HPBUOT
omTeTeH, HO Tyka CynoTr oqHocHO OOBUHUTEICTBOTO KO€ OM IO MOCTABHJIO TAKBOTO Oapame
10 CynoT Ou nmpean3BUKAIO HOB OIITETEH KOj HEe OM MMajl MOXKHOCT 32 HaJJOMECT Ha IITeTara
Koja OM ja Tpemen cera o] OpraHuTe Ha JpKaBara, a U3MaMeH OfI CTOPUTEIOT Ha KPUBUYHOTO
neno. OBa ro KaxyBaM O] acleKT Ha JIEraJHOTO MpaBo OWAEJKM M camara Ka3zHa Koja e
npeaBueHa U OM My 3ampeTiiia 3a KPUBHYHOTO JIEJIO M3MaMara € TOHHCKa OTKOJKY 3a
KpUBHUYHM Jlena KpaxOa, ancudurkyBame, 3aTajyBambe UTH., IOTOJIKY ITOBEKE LITO U CaMOTO
KPUBUYHO JIEJI0 U3MaMa € HCKIyYUTETHO TEIlKa 3a JIOKaKyBame BO Mpakcara. HajsaxxHo Tue
06U nMaze rpafaHcKHM CIOp CO Koj OM ce MOHHUIUTHII JOTOBOPOT 3a KYyMONpoAakOa MM mak
JIOKOJIKY OM HeMaJlo TakoB 3a JejCTBHMjaTa IOMely HHUB OJHOCHO KymompojaxoOara 0e3
JIOTOBOP, TPETOTO JIKIe OU Ce MOBHUKAJIO HA MITETa BO IparaHCcKa MOCTAarKa o1 Koja Ha KpajoT
TPETOTO COBECHO JiMile OW JO0OMII0 camMo M3BpIITHA HMCIpaBa — Mpecyaa koja OM Hemao
3HaUCHE Kaj CTOPUTENOT Ha KPUBHUYHOTO JAEJO OJf MPUYMHHU IITO HA UCTOTO HE OM My ce
3ampeTuiia KpUBUYHA CaHKIMja cO Koja OM OMJI MOBHKaH Ha OATOBOPHOCT M Off Koja Ou ce

TIJIaInest 3a cBojata ciao0o/a ma Taka Harlatara OM MOXKeJla M HHKOTAlll J1a HE C€ CIy4Yd Of
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mTo OM ce co37al HOB OIUTETEH KOj BO OBOj CIIy4aj Mako JpkaBaTa CTOM Ha CTpaHa BO
on0paHa Ha NMPaBOTO U MMOTHHUTE CJIO0OOAM, OBIE camara Taa OM CTaHalla COYYECHUK Ha

OOBMHETHOT MOBPEYBajKH T'Ml IIpaBaTa Ha CONICTBEHOCT Ha TPETOTO COBECHO JIMIIE.

Bo omHOC Ha kopymiujara Ha jaBHUTE (PYHKIIMOHEPH KOj YYE€CTBYBJIE BO KPUMUHAITHU
JIejCTBUja HA KOPYIIHMja, Cakajku Jaa ja W30erHar KOH(QUCKAIMjara 4YecTo HMMOTOT U
CpezicTBara KoM MpeTcTaByBaaT MMOTHA KOPUCT CTEKHATa CO KPUBHYHO JIEJIO K€ TU MpeHecar
Ha TPETH JIMIIA, KaKO IITO C€ POIHUHH WJIM JIMIIA HAJl KOM CTOPUTEIIOT Ha KPUBHYHOTO JEJI0
uma koHTpona. Kouenuuure Ha OGenunerute Haiuu (OH) um Coseror Ha EBpoma He
coprKar oCceOHU TpaBUiia 3a OJ3eMambe/KOH(PUCKAIIMja Ha UMOT OJ TPETH JIUIIA, HAKO TOA €
MOTEHIIMjaTHO OT()aTeHO CO HUBHUTE OIIITH Ope0H 3a KOH(UCKAIHja Ha UMOT. Meryroa,
JHupektuBara on 2014 roamHa compku pa3pabOTeHU OApPenOHM 3a OJ3eMame IMPEIMETH
OJIHOCHO KOH(HCKaIuja Ha UMOT Off TpeTH Juia. Taa U3peuHo Oapa BOBEAYBamE HA MEPKU
KOU K€ OBO3MOJKAT OJ[3¢Mame Ha MPEJAMETH OJHOCHO KOH(HCKAIlMja Ha UMOT OJ] TPETH JIUIa
KOTa TPETO JIMIIE CTEeKHAJI0O MMOTHA KOPUCT O OOBHHETHOT, HJIM APYr UMOT 4Ydja BPETHOCT
OAIrOBapa Ha Taa MIMOTHA KOPHUCT, TOKOJIKY TPETOTO JIUIIE, BP3 OCHOBA Ha (haKTH M OKOJIHOCTH,
OapeM 3Haelno WJIM MOpaJo Jia 3Hae JeKa LeNTa Ha NMPEHeCyBambe WM CTEKHYBambe Ha UMOT
Ouna na ce u3derne kpajHara koHpuckanuja. PakTOT 1eka UMOTOT € MPEeHeceH 0e3 HaloMecT
WM 32 U3HOC KOj € 3HAYMTEITHO TTOMaJl O Ia3apHaTa BPEIHOCT MOXKE Jla YKaxe JIeKa TPETOTO
JUIIE MMajo TAaKBH CO3HAHHWja, OJHOCHO € HWHAWPEKTEH COYYECHHK KOj Kako W IOrope
crioMeHaB Tpeba Jja Oujie MOBUKAH Ha OJITOBOPHOCT.

Bo cmucia Ha 3amTuTa 3a ,,cOBECHM TpeTH Jjumna“, mpaktiukara Ha ECUIT Hyau MHOTY
orpanuuena 3amrura. Meryroa, Bo KOHITTOK, KOHIIK, noroa [Ipenopakurte Ha OKCIIIT
HupextuBata on 2014 rogmHa W3pEYHO C€ HaBeAyBa JIeKa ofpenoOuTe  3a
of3eMame/KoH(UCKalja Ha IMOTHAa KOPHCT BO OBHE JOKYMEHTH He Tpeba Ja ce TOJKyBaaT
Taka IITO HETaTMBHO Ja BIMjaaT Bp3 IMpaBaTa Ha TPETH JHIA KOM MOcTamyBalie BO qo0pa
BepOa (HaMmepa) 3a CTEKHYBambe Ha COCTBEHOCTA HA CBAPHUTE KOj CTOPUTENIOT HA KPUBUIHOTO
JIEJIO TH MIITHI BO TipoMeT, a Bo CtpaszOypiirkara koHBeHIIMja oa 1990 ronuHa € mpeaBueHo
CeKoja JIOrOBOpHA CTpaHa Jla YCBOM, CIOpe] MoTpedara, MEpKH KOU Ce HEONXOAHH 3a Ja ce
00e30e11 3aMHTEePECUPAHNUTE CTPAHH MTOTOJCHU CO MEPKHTE 3a O/13eMambe MPEAMETH OHOCHO
KoH(UCcKanja Ha UMOT crnopes; KoHBeHiujata na mMaar €(EKTHBHU TPAaBHU JIGKOBU 3a

3allTUTa HA HUBHUTEC IIpaBa, a €IHO O HUB € U OecmiaTHaTa IIpaBHA IIOMOIII.
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3AKJIYYOK

,,Crime doesn‘t pay*

Hukoj He Moxe 11 ja 3aipye UMOTHATa KOPUCT MprOaBeHa cO KPUBUYHO JIETIO.

OBa kako mapagurmMa € CyIITHHaTa Ha €QHO IPaBEJHO 3aKOHOJABCTBO, HO HU3
UCTPaXXKyBambEeTO a TaKa U HU3 CYACKHTE IPUMEPH aHAIN3UPAHU BO TPYIOT 3a0esexaBMe JeKa

HC CCKorail Toa € Taka u BO IIpaKkcara.

EdukacHocra Ha koH(UCKaIMjaTa BO CIPAaBYBAKETO CO OPraHU3UPAHUOT KPUMHUHAI U
KOpYIIIHja KaKO U OJI3MEaEeTO Ha MPEeIMETH U UMOT MPOU3JIE3eH O] KPUMHHAIUTET KaKo
CIPOTHBCTABYBaHk-€ HA UCTHOT U KaKO MHCTPYMEHT 3a OJBpaKkame, 6apa 1o LITO ce MOYecTO U
pe3ylITUpa CO HOCEH-¢ Ha MOBeKe KOHBEHIMH o1 cTpaHa Ha Opranuzanujara Ha OOeHUTETUTE
Haimu, kako 1 CoBetoT Ha EBpoma, a ce co 1en jaa ce crojenar MO3UTUBHU HCKYCTBa U
JOTIOJTHUTETHO Jla C€ MOTTHKHE yrnoTpebara Ha MEpPKUTE Ha KOH(QHCKaIlMja KaKo HAa4YWH Ha

OJIBpaKkame 0] KpUMHHAJIOT, a 3a [0Toa JJOBEJIE U JI0 BOSIHAYYBAkE HA 3aKOHCKATa paMKa BO
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pa3IMYHUTE JPKAaBU CO IITO OM Ce OBO3MOXKMIJIA COpAOOTKa MPU M3BPIIYBAETO HA TAKBUTE
MEpPKH BO pa3IUYUTH 3€MjU, a CeNaK He NOBpPeAYyBajkH ja MHIMBHyaJHOCTa Ha

jypecrpyneHijaTa Ha ceKoja 3emja.

Konduckarnujara Ha ©UMOT, IMOTHa KOPHUCT U OJI3EMarb€TO Ha MpeaMeTH ce neduHupa
KaKo MPUCUIIHA MEpKa CO KOja IPUHYAHO C€ OF3eMa UMOTOT OJl CTOPUTENIOT HAa KPUBUYHOTO
JIeTI0 CO CyACKa OfTyKa 0e3 Ha/IOMECTOK BO KOPUCT Ha Jp)KaBara, a co IeJl 00eITeTyBamke Ha

OTIICTCHUOT.

Hpez[MeT Ha KOH(1)I/ICKaI_[I/IjaTa MOXKE Oa 6I/II[C HMOT WJIKM UMOTHA KOPUCT IIPOU3JIC3CHA

O] U3BPIICHOTO KPUBUYHO UJIU ITPEKPIIOYHO JCJIO.

KOH(bHCKaI_II/IjaTa 01'[(1)8.1’(8. TOYHO OIIPCACIICH UMOT CO KOj CC CTCKHAJI COIICTBCHUKOT-
KPUMHHAJICL] KOj KaKO CTOPpHUTCI Ha KPHUBHUYHO JCJIO0 o CTCKHAJI TAKBHUOT HMOT, 34 KOj Ha

KpajoT CO CyACKa O/IlTyKa My Ce U3peKyBa MepKa — KOH(UCKalHja, U UICTUOT OU My C€ OA3€el.

HOKpaj HUMOTOT MOXKAaT Ja 6I/I,Z[8.T KOH(l)I/ICKYBaHI/I U MMOTHH IIpaBa Ha CTOPUTCIIOT Ha

ACJI0TO.

Konduckamnujara € HaJCUJIIHUOT HHCTPYMEHT BO OopOara cO OpraHU3UPaHUOT
KpUMMHAJ W KOpYIIUja, KOj BO OBOj ClIyyaj MHOTY IMOBEKe IO IMOTrojyBa CTOPUTENOT Ha
KPUBUYHOTO JI€J0 OTKOJIKY camara M3peueHa kazHa. HacmpoTu oBa BO ONIITHOT MMOTEH

KpyMHHAJI NPECTAITHUIUTC MOBEKe T'H IIIAIIN 3arpeTceHara Ka3Ha.

IIpeamer Ha KoH(GUCKanMja MOXe Ja Ouae CeKOoj JBMXKEH M HEABMXKEH MMOT, Je Of
HMOT, YJ€JI BO 3a€lHUUKHA UMOT CO JPYTH JIMIA U UMOT NIPEHECEH HA TPETH JIMLA 3a KOU HE €

IJ1aT€H COOABETCH HAAOMECTOK.

O6unuHO KOH(HCKalMjaTa HAa MMOT, UMOTHA KOPUCT U OJ3EMAamETO Ha IMPEMETH,
OJTHOCHO O/I3€MamEeTO Ha MMOT 3aCHOBAHO BpP3 Mpecyla BO KPUBHYHA IMOCTANKa € €IHA O]
HaJOCHOBHHTE aJlaTKU 3a KOH(]HCKalMja co koja OM ce 3a/J0BOIIIIA TpaBaara, a MpUToa U

MPUHOCOT OW OWJI BpaTeH Ha MECTOTO Kajie 1 Ou Tpebasio Aa ce Haora.

OI[SGMaH)CTO Ha IpCAMCTH € 00MYHO KOra O[] Jiuliara c€ oA3¢Maar CTBApUTC OJHOCHO

KOpHUCTA OO HUB KOU CE€ CTCKHATU CO CTOPCHO KPHUBHUYHO ACIIO 3a KO€ CTOPUTEIIOT € OCYICH CO
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MpaBOCHIIHA TIPECy/a, a MPUTOA IPEIMETUTH OWJIe HajICHH Ka] HETO WJIM Kaj JIMIIC Ha KOE TO)j
uM TU npeHen. Toa My OBO3MOXYBa Ha CyIOT Ja JIOHECE OJIyKa Bp3 OCHOBa Ha Koja Ha
JTUIETO ke My Owmjae oa3eMeH/KOH(PHCKYBaH HMMOTOT CTEKHAT CO KPUBUYHO JIETO WIIH

KpUBHUYHH JCJIa 3a KOC TOA JIMILEC € OCYACHO.

Cure ropeHaBelieHH MelyHapOIHHU CTaHIApIu BKJIy4YyBaaT OOBpCKa Ha Jp>KaBHUTE-
JIOTOBOPHHUYKHU J1a TH yCBOjaT CUTE HEOIMXOIHU MEPKH 3a Jia MOK€ BO paMKHTE Ha HHUBHATa
HQ/IJISKHOCT J1a Ce OBO3MOXKM OJI3€Mame€ Ha TPEAMETH OIHOCHO KoH(HCKamujara Ha

HMOTHAaTa KOpUCT CTCKHATa CO KPUBUYHO JICJIO.

Konduckanujara Ha UMOT ¥ KOPHCTa OJ1 HICTHOT KAaKO Ka3HEHO-TIPaBHA MEPKa, CEmaK
HE TpeTCTaByBa KPUBHYHA CAHKIMja, TYKy Taa € MEpKa 3a 3a/I0BOJIyBalb€ Ha MOTpeduTe Ha
MpaBjara, MPUTOa MOMAarajku Kako CEKyHJapeH MOMEHT KOj OM IO MOTrOJWJI U U3BPIIUTEIOT

Ha Ka3HCHOTO JCJIO JOKOJIKY HETOBaTa ICJI ouita 3I[O6I/IBaH:xe CO IIPOTHUBIIpABHA KOPHUCT.

O/m3eMameTo Ha MMOTOT W TPEJAMETUTE, YINTE IMOBeKe camara KOH(HCKaluja TH
CrpevyBa CTOPHUTEINTE Ha KPUBHYHH JeJla BO OCTBAPYBAKETO Ha HUBHATA OCHOBHATA IIEJ
30oraTyBame Ha HeJerajieH HauuH, a CO TOa U 37J00MBamkbe KPUMHHAJICH MPO(UT KOj TO0ITHA
CO MOKTa Koja Ou ja ;ana cTBapTa Koja ja OJ[3eJl WM CTBOPHUJ OJf M3BPIICHOTO KPUBUYHO

ACJI0, IOHATMY Ha CTOPUTCPIIOT Aa KPUMHUHAJIUTET ou MY JOHCJIa MOK HMJIU ITaK BHI/IjaHI/IC.

,»/IMOTHa KOpUCT® O] KpWUBHYHO aeno ¢ naepunupana u Bo CrpasOypmikara
koHBeHIIja o 1990 romnHa Kako cekoja eKOHOMCKa KOPUCT OJ] KpUBHYHU JIeNa, a MOXKE J1a Ce
COCTOM O] CEKaKOB BUJ Ha UMOT, BKIIY4yBajKH MPAaBHU IOKYMEHTH U UHCTPYMEHTH CO KOH CE

AOKaXXyBa COIICTBCHOCT Hal UMOTOT, UJIM UHTCPECOT CBP3aH CO TOj HUMOT.

[Tommpoka nedpuuuiMja € maneHa Bo BapimaBckara KOHBEHIIMja Koja Ka)KyBa JEKa
,AMOTHA KOPHCT® € CceKOja €KOHOMCKa KOPHCT, MPOU3NIe3eHa WM CTEKHATa, JUPEKTHO WIIH
WHIUPEKTHO, OJ] BPIICHE Ha KPUBUYHH JeJia, KOja MOXE Ja CE COCTOU OJI CEKaKOB BHUJ Ha
UMOT, Kak0 W O]l CHTE€ IpPaBHU JOKYMEHTH WJIM HUHCTPYMEHTH CO KOU C€ JOKaXKyBa
COIICTBEHOCT HaJl TAKOB UMOT, WJIM UHTEPEC CBP3aH CO TOj UMOT.

BapmaBckara KOHBEHIIHM]ja IPEABUIYBa U KOH(pUCKALK]ja HA ,,ACTIPAHUOT " UMOT.
p Ja Ip yB y »»HCIIP

NMoTHaTa KOpPHUCT O U3BPUICHO KPUBUYHO JENO IIUPOKO € JeduHUpaHa U BO
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HupextuBure Ha OOH on 2014 romuHa BO KOM ce KaxKyBa Jieka IOj Hea ce momapaszoupa
CeKOja eKOHOMCKa KOPHCT MPOM3JIe3€Ha O] BPIICHE Ha KPUBUYHO JEJIO U JIeKa TOa MOXKE Ja
Ce COCTOM OJ CEKOj BHJ HAa HMMOT KOj IOHATaMy IO BKJIy4yBa W CEKOE IOJIOITHEKHO
PEUHBECTUPAHE WIH MTPEOO0pa3yBamke Ha TUPEKTHA UMOTHA KOPUCT Off CTpaHa Ha OCOMHUYECHO

I OOBHHETO JIMILIEC U CCKOja Imapu4iHa ImoroaHocT.

Jla 3akiyauMe Jieka co KOH(HUCKalujata, OJHOCHO CO OJ3EMambEeTO Ha KPUMHUHAIIHO
CTEKHATHOT UMOT U TPEAMETH, KPUMHUHAJIIOT c€ o0ecxpadpyBa, To I'yOH CBOJOT MOTHUB, a CO
TOA C€ OJBpakaaT TIOTCHIMjATHUTE WJIHU CTOPUTENIM, c€ pa30uMBaaT KPUMHHAITHUTE
OpraHu3ally ¥ TPyIHpama, a Ha Kpaj 1 Ou PeKoJI HajBaKHOTO BO OJHOC Ha MPAaBUYHOCTA BO
BAaKBOTO IIPaBOpa3/laBame, JieKa IMPEKy MPOLECHOTO MPaBO CO TAaKBUTE MEPKH KPajHO ce

1o100pyBa U CTaTyCOT Ha XKPTBATa.
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67.The Criminal Code Denmark Order No. 909 of September 27, 2005, as amended by Act
Nos. 1389 and 1400 of December 21, 2005;
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